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SECRETARY

84-301, R.C.M. 1947: Class Three property included generaly dl land. No specid classfor

agriculturd land. Taxed at 30% of its assessed vaue.

84-429.12 (1), second paragraph, R.C.M. 1947: "... All lands shall be classfied according to
their use or uses and graded within each class according to soil and productive capacity. In such
classfication work, use shdl be made of soil surveys and maps and dl other pertinent available

information.”
Note: There was no definition of agricultura land.

1973
The 1973 amendments established a new system.

84-301, R.C.M. 1947, was repealed and replaced by more detailed class structure.
84-301.7, R.C.M. 1947: Class six property includes agricultural land as defined in 84-437.2.
Taxed at 30% of its assessed value. (Most other real property was class eleven, taxed at 12% of

market value, 84-301.12).

84-429.12, R.C.M. 1947: added athird paragraph to (1): "All agricultural lands must be
classfied and gppraised as agricultura lands without regard to the best and highest vaue use of

adjacent or neighboring lands.”

84-437.1, R.C.M. 1947 "Legidativeintent asto agricultural property. Sincethe market
vaue of many farm propertiesis based upon speculative purchases which do not reflect the productive
capability of farms; it is the legidative intent that bona fide farm properties shdl be dassfied and
assessed at avaue that is exclusive of vaues attributed to urban influences or speculative purposes.”

84-437.2, R.C.M. 1947 (direct predecessor to 15-7-202, MCA): "(1) Land which isactively
devoted to agriculturd use shdl be digible for vauation, assessment and taxation as herein provided

each year it meets ether of the following qudifications:

(& The area of such land is not less than five (5) contiguous acres when measured in
accordance with the provisons of section 84-437.6, R.C.M. 1947, and it has been actively devoted
to agriculture during the last growing season and it continues to be actively devoted to agriculturd use
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which means,

(i) it is used to produce field cropsincluding, but not limited to, grains, feed crops, fruits,
vegetables, or

(i) it is used for grazing; or

(ii1) itisin acrop-land retirement program; or

(b) 1t agriculturaly produces for sde or home consumption the equivaent of fifteen per cent
(15%) or more of the owners annud gross income regardless of the number of contiguous acresin
ownership.”

(2) related to subdivison restrictions; (3) related to keeping horse farms as a habby.

84-437.4 through 84-437.9, R.C.M. 1947: roll-back tax or greenbelt. Provided that
agricultura land that is reclassified is subject to aroll-back tax equd to the difference between what
was paid on the land as agricultura land and that which would have been paid under the new
classfication for the previous 4 years.

1985

15-7-202, MCA,, Chapter 699: at beginning of (1) inserted "Contiguous parcels of land under
one ownership that are actively devoted to agricultura use or noncontiguous parcels under one
ownership that are actively devoted to agriculture ...". Deeted the two qudificationsin the 1977
version of 84-437.2(1)(a) and (b) and inserted:

"(a) the parcdls produce and the owner or the owner's agent, employee, or lessee markets not
less than $1,500 in annua gross income from the raising of livestock, poultry, fied crops, fruit, and
other anima and vegetable matter for food or fiber; or

(b) the parces would have met the qudification set out in subsection (1)(a) were it not for
independent intervening causes of production failure beyond the control of the producer or marketing
delay for economic advantage, in which case proof of quaification in a prior year will suffice.”

Added new subsection (5) to provide that agriculturd land continuesto be classfied as such
until the department reclassfies the property.

Chapter 699 dso added class 15 — the one acre under improvements on agricultura land to be
taxed a 80% of the percentage of class four.

Chapter 681: Added provison that growing timber is not an agricultural use.

Special Session 1986: 15-7-202 at beginning of (1) rewrote to read: "Contiguous parcels of land
totaling 20 acres or more under one ownership shdl be digible for vauation, assessment, and taxation
as agricultura land each year that none of the parcelsis devoted to commerciad or indudtria use” Split
off the qudifications lead-in and amended it to reed: "(2) Contiguous or noncontiguous land totaing
less than 20 acres under one ownership that are actively devoted to agricultura use shal be digible for
vauation, assessment, and taxation as herein provided each year that the parcels meet any of the
following qudifications™

The qudifications, $1,500 or intervening causes, remains the same,



The same bill dso established class elghteen property red property containing less than 20
acres that is nonproductive because of laws or ordinances. The hill provided for an extension of
reduction in 1986 vauation and a notice to be sent to taxpayers of property that was more than 5 but
less than 20 acres and which was vaued more that the county average for such property due the
goplication in the change in 15-7-202.

1991. Chapter 590 tightened up the subdivision provisons of 15-7-202.

Chapter 705 moved the definition provisons of 15-7-202 to the generd definitions section (15
1-101) and included sod, ornamenta nursery, and horticultural crops within the definition, but required
aminimum of 10 acres for their production to qudify as agricultural.

1993. 15-6-133 (class three property —agriculture): provided that property between 20 acres and
160 acres that did not qualify as agricultural land under 15-7-202(1) was to be valued at 7 timesthe
productive capacity of grazing land.

15-7-202: provided that contiguous parcels of land of 160 acres or more not devoted to
resdentia, commercid, or industrid useisagriculturd land. Contiguous parcels of 20 acres but less
than 160 acres and used primarily for raisng and marketing agriculturd products are digible for
vauation, assessment, and taxation as agriculturd land. Land is presumed to be agriculturd land if there
isat least $1,500 annua gross income from agricultura products produced by the land. An owner of
land not presumed to be agricultura shal verify to the department that the land is used primarily for
rasing and marketing agricultura products.

Noncontiguous parcels that meet certain tests are considered agricultural.

Marketing is defined as selling agriculturd products produced by the land, including rentd or
lease of the land actively used for grazing or other agricultural purposes and federd renta or reserve
program payments.

The department may not classify land less than 160 as agricultural unless the owner applies for
the classfication. Land between 20 and 160 acres for which no application is made must be valued at
seven times the grazing rate.

15-7-202 as it reads today:

" 15-7-202. Eligibility of land for valuation asagricultural. (1) (a) Contiguous parcels of
land totaling 160 acres or more under one ownership are digible for va uation, assessment, and taxation
as agricultura land each year that none of the parcelsis devoted to aresidential, commercid, or
indudtria use.

(b) (i) Contiguous parcels of land of 20 acres or more but less than 160 acres under one
ownership are digible for valuation, assessment, and taxation as agricultura land if the land is used
primarily for raising and marketing, as defined in subsection (1)(c), products that meet the definition of
agriculturd in 15-1-101. A parcd of land is presumed to be used primarily for raising agricultura
products if the owner or the owner'simmediate family members, agent, employee, or lessee markets
not less than $1,500 in annud gross income from the raising of agricultura products produced by the



land. The owner of land that is not presumed to be agriculturd land shdl verify to the department that
the land is used primarily for raising and marketing agricultural products.

(i) Noncontiguous parcels of land that meet the income requirement of subsection (1)(b)(i) are
eligible for vauation, assessment, and taxation as agriculturd land under subsection (1)(b)(i) if:

(A) thelandisan integrd part of abonafide agricultura operation undertaken by the persons
et forth in subsection (1)(b)(i) as defined in this section; and

(B) theland isnot devoted to aresdentid, commercid, or industrid use.

(c) For the purposes of this subsection (1):

(1) "marketing" means the sdlling of agricultural products produced by the land and includes but
isnot limited to:

(A) rentd or lease of the land aslong asthe land is actively used for grazing livestock or for
other agricultura purposes; and

(B) renta payments made under the federal conservation reserve program or a Successor to
that program;

(i1) land that is devoted to residentid use or that is used for agriculturd buildings and is included
in or is contiguous to land under the same ownership thet is classfied as agricultura land, other than
land described in 15-6-133(1)(c), must be classified as agricultura land, and the land must be valued as
provided in 15-7-206.

(2) Contiguous or noncontiguous parcels of land totaling less than 20 acres under one
ownership that are actively devoted to agriculturd use are digible for vauation, assessment, and
taxation as agricultural each year that the parcels meet any of the following qudifications:

(& the parcels produce and the owner or the owner's agent, employee, or lessee markets not
less than $1,500 in annud gross income from the raising of agriculturd products as defined in
15-1-101; or

(b) the parcels would have met the qudification set out in subsection (2)(a) wereit not for
independent, intervening causes of production failure beyond the control of the producer or marketing
delay for economic advantage, in which case proof of qudification in aprior year will suffice.

(3) Parcesthat do not meet the qudifications set out in subsections (1) and (2) may not be
classfied or valued as agriculturd if they are part of a platted subdivison that isfiled with the county
clerk and recorder in compliance with the Montana Subdivision and Plaiting Act.

(4) Land may not be classfied or valued as agriculturd if it is subdivided land with stated
regtrictions effectively prohibiting its use for agricultura purposes. For the purposes of this subsection
only, "subdivided land" includes parcds of land larger than 20 acres that have been subdivided for
commercia or resdentia purposes.

(5) Thegrazing on land by ahorse or other animas kept as a hobby and not asapart of a
bona fide agriculturd enterprise is not considered a bona fide agricultural operation.

(6) The department may not classify land less than 160 acres as agriculturd unless the owner
has applied to have land classfied as agricultura land. Land of 20 acres or more but less than 160
acres for which no gpplication for agriculturd classfication has been made istaxed as provided in
15-6-133(1)(c). If land has been valued, assessed, and taxed as agricultura land in any year, it must
continue to be valued, assessed, and taxed as agriculturd until the department reclassifies the property.
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A reclassfication does not mean revauation pursuant to 15-7-111.
(7) For the purposes of this part, growing timber is not an agriculturd use.”



