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RE: Rewrite of SB 79

At the June LFC meeting, staff was asked to revise and update SB 79 from the 2007 session for
LFC consideration. The attached bill draft provides updates to the final 2007 version of the
legislation. Staff has made few changes to the legislation other than sections impacted by
changes in the laws since the bill’s original introduction and changes resulting from with the
passage of time (including inflating the rate schedule). Staff has also provided a section-by-
section matrix outlining the changes that the bill makes to current law and includes questions and
options for your deliberations as an attachment to this memao.

The 2007 version of SB 79 completely revised the funding for the Long-Range Building Program
(LRBP):
0 Redirecting current revenues to the general fund and replacing those revenues with
square foot charges on LRBP eligible buildings and paid out of the general fund
o0 Established the square foot rates based on building type in statute, with an inflationary
adjustment (later eliminated in the process)
o0 Allowed the internal services function to be financed through a capital projects fund
o Provided an initial general fund transfer to finance projects in the first biennium prior to the
new fees becoming effective, to increase funding for maintenance projects in the initial
biennium
0 The new form of program funding was delayed for one biennium

The revisions to SB 79 include:
o0 The same funding changes as the original legislation
o Creation of a statewide facility inventory and condition assessment - tool (to facilitate
maintenance spending and track building improvements), which would include a building
inventory (needed for the charging of rates),
e Allows the Department of Administration to contract with outside architectural and
engineering companies to conduct facility condition assessments
e Allows for agencies to share their “in-house” facilities assessments if consistent
with the newly developed statewide assessment
e Statewide facility inventory and condition assessment would be updated biennially,
with new or repeated assessments incorporated under an agency defined
schedule
0 Rate charges, effective in 2021 biennium for LRBP-eligible buildings with a current
replacement value of $100,000 or more (would not include rates to state and federal
special and student fee supported buildings)
0 Includes general fund transfer language to facilitate the movement of the rate based
charges
o Does not include any current biennium general fund transfers
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The section laying out the provisions of the newly developed statewide facility inventory
and condition assessment would be effective July 1, 2017 while the revised funding plan
would be effective July 1, 2019

As mentioned earlier, staff has prepared a section by section summary of the actions of this
legislation, along with questions that arose during the updating process. Should the committee
decide to go forward with this legislation, staff requests that the committee address the questions
and options included in the section matrix and provide input into what is or should be included in
the draft. Alternatively, the LFC may consider the following alternatives:

1.

2.

kW

Request a bill draft to develop a statewide FCI and building inventory (with no funding
changes)

Work through building maintenance funding concepts as an interim project during the
2017/2018 interim

Implement both alternatives 1) and 2)

Take no actions
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LCsb79 - Section-by-Section Analysis

Long-Range Building Program (LRBP) Funding

Sec. #

Tag-line

Current Law

Under LCsb79

Comments and Options

15-35-108. Disposal of
severance taxes.

12% of coal severance tax collections
are allocated to LRBP account

The 12% is redirected to the General
Fund

Note: This amendment redirects funds currently flowing into the LRBP
capital projects fund to the general fund, offsetting the new costs from the
rates.

Note: There are bond issues paid from the coal severance tax distributions
in the LRBP fund. The bonds are expected to be fully repaid in FY 2020,
but there may be a fiduciary responsibility to continue coal severance
payments, in at least the amount of the debt service (one year beyond the
effective date), until the bonds are matured. The legislature may consider
seeking guidance on the proposed changes from the Montana bond
council, specifically as related to the change in the source of funding for
the remainder of the related debt service.

16-11-119. Disposition of
taxes.

2.6% of cigarette taxes are deposited in
the LRBP account

The 2.6% is redirected to the General
Fund

Same as above.

17-7-123. Form of executive
budget.

Requires a report on fees and charges
in the internal service type fund

Adds a report on fees and charges in the
capital projects fund type

This amendment provides that the SB 79 indirectly creates the LRBP fund
as a quasi-internal service fund, where the agencies would be charged
rates based on their square-feet of state owned space. Instead of
depositing the funds in an internal services proprietary fund this amend-
ment allows funds to be deposited into the LRBP capital projects fund.

17-7-202. Preparation of
building program and
submission to department of
administration.

State agencies submit proposal on
LRBP

Adds: the Department of Administration
(DOA) will compile a statewide facility
inventory and condition assessment for
all state owned buildings

This statute is amended to include the statewide facility inventory and
condition assessment of all state buildings with a current replacement
value greater than $100,000, providing better information to facilitate
informed choices about building maintenance and requires biennial
updates. The section also includes language allowing:

e DOA to contract for the initial assessment (2)(b)

e DOA to incorporate facility condition assessments already in use
by other facility managers, if the systems are consistent with those
developed by the DOA (2)(d)

Section 4 Action items:

How often should the statewide facility inventory and condition
assessment be updated: (2)(c)?

o Change to four years, five years, 10 years? (more frequent / more
cost)

o Should any other information be provided in the statewide facility
inventory and condition assessment?
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Sec. # Tag-line Current Law Under LCsb79 Comments and Options
5 17-7-205. Long-range 12% of coal severance tax collections Money for the major maintenance rates This amendment changes the source of funds deposited into the LRBP
building program account. and 2.6% of cigarette taxes are assessed under Section 6 is deposited capital projects fund.
deposited into this account into this account.
The 12% and 2.6% are deposited into the
General Fund
6 17-7-206. Maintenance for The Department of Administration shall This amendment puts into place an alternative method (rates based) for

state buildings.

charge annual rates, payable from the
General Fund, based on the square
footage occupancy of those buildings
traditionally supported by the LRBP
program (LRBP-eligible buildings).

Note: These rates were inflated from the
original (2007) version of SB 79 by the
change in the R.S. Means building index.
Over the 10 year period, R.S. Means
shows (using the regional Billings, MT
Index) that construction costs have
increased by 27.7%.

financing capital/major maintenance. The section would include major
maintenance rates to be charged based on the square footage of agency
occupancy. The rates would apply to LRBP-eligible buildings. The rates
are charged by building type.

Section 6 Action items:
Should there be restrictions on the use of the funds?

o Major maintenance only
o Additions

o Replacement space

o New construction

Should use of the funds be limited to LRBP-eligible agencies?

o Yes-projects only for those being charged the rates
o No-allow non-rate agencies to request projects as needs arise

Should LRBP eligible buildings be defined in law?

o Yes-define LRBP-eligible
o No-let the agency define LRBP-eligible

Should rates be established in permanent law, given that the rates will
change with time?

o Yes-establish in law
o No-develop a methodology to charge rates in temporary law, such
asHB 5

If rates are established in law, should there be an automatic rate inflator?

o Yes-insert language to automatically inflate rates (for example
changes in the R.S. Means Index)
o No-allow the legislature to change rates when needed
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Sec. # Tag-line Current Law Under LCsb79 Comments and Options
6 17-7-206. Maintenance for Since the 2007 version of SB 79, LRBP has been asked on occasion to
state buildings. (continued) (and with general fund transfers has funded) support maintenance
activities on historic buildings. As such, should there be a rate developed
for this type of maintenance?
o Yes-there should be a “historic buildings” rate
o No-historic buildings should not be considered LRBP eligible
7 Transfer of major N/A Provides for the transfer of the rate This new section is additive to the original bill due to the omission of a
maintenance charges. charges into the LRBP capital projects mechanism to move the rates based charges from the general fund into
fund the LRBP fund. As drafted, this action allows the legislature to continue
the practice of appropriating the funding to projects
8 53-6-1201. Special Revenue Revising subsection reference to 16-11- This amendment changes an internal reference given the elimination of
Fund -- health and Medicaid 119 the cigarette tax distribution to the LRBP fund.
initiatives.
9 90-6-1001. Qil, gas, and Revising subsection reference to 15-35- This amendment changes an internal reference given the elimination of
natural resource account. 108 the coal tax distribution to the LRBP fund.
10 Codification Instruction. This section is needed the codification of the new Section 7.
11 Saving Clause.
12 Effective Dates. Effective dates: This legislation includes two effective dates:
Section 4 — 7/1/2017
Remainder of bill — 7/1/2019 o The Section 4 effective date of 7/1/2017 would require the agency
to develop the statewide facility inventory and condition
assessment in the next biennium, providing necessary information
to assess rates
o The remainder of the legislation would be effective 7/1/2019 which
means:
o Current revenue streams would stay in place for the upcoming
biennium
o The current LRBP dedicated funding would be redirected to the
general fund beginning in FY 2020
o The new rates based funding would begin in FY 2020 and apply to
the 2021 biennium budget cycle
13 Applicability. Applies to future budgets, not the 2019 The thinking is that this legislation would not interfere with the budgeting

biennium budget.

currently underway for the 2019 biennium.
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Unofficial Draft Copy
As of: Septenber 22, 2016 (10:20am
LCsb79
* k k% BIII I\IO * k k%
Introduced By kkhkkkhhkkhkkikkkhkkkk

By Request of the **x**xxxx

A Bill for an Act entitled: "An Act generally revising | aws
governing the | ong-range building program elimnating revenue
dedi cations for the |ong-range buil ding program account;
requiring the departnent of admnistration to conpile a statew de
facility and condition assessnent for certain state-owned
bui l dings and to assess mgj or nmai ntenance rates to maintain

buil dings that are eligible for funding through the |Iong-range
bui |l di ng program providing for an annual transfer fromthe
general fund to the | ong-range buil ding programfund based on
assessed mmj or mai ntenance rates; anendi ng sections 15-35-108,
16-11-119, 17-7-123, 17-7-202, 17-7-205, 17-7-206, 53-6-1201, and
90-6-1001, MCA; and providing effective dates and an

applicability date.™

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 15-35-108, MCA, is anended to read:
"15-35-108. (Temporary) Disposal of severance taxes.
Severance taxes collected under this chapter nust, in accordance

with the provisions of 17-2-124, be allocated as foll ows:
(1) Fifty percent of total coal severance tax collections
is allocated to the trust fund created by Article I X, section 5,

of the Montana constitution. The trust fund noney nust be
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Unofficial Draft Copy
As of: Septenber 22, 2016 (10:20am
LCsb79

deposited in the fund established under 17-6-203(6) and invested

by the board of investnents as provided by |aw.

3(2) The amount of 5.46% nust be credited to an account
in the state special revenue fund to be allocated by the
| egi sl ature for provision of basic library services for the
residents of all counties through library federations and for
paynment of the costs of participating in regional and nationa
net wor ki ng, conservation districts, and the Montana G owt h
Through Agriculture Act. Expenditures of the allocation may be
made only fromthis account. Money may not be transferred from
this account to another account other than the general fund. Any
unreserved fund bal ance at the end of each fiscal year nust be
deposited in the general fund.

t4)(3) The anount of 1.27% nust be allocated to a permanent
fund account for the purpose of parks acquisition or nanagenent.
| nconme fromthis permanent fund account, excluding unrealized
gains and | osses, nust be appropriated for the acquisition,
devel opnment, operation, and mai ntenance of any sites and areas
described in 23-1-102.

5-(4) The amount of 0.95% nust be allocated to the debt
service fund type to the credit of the renewabl e resource | oan
debt service fund.

6)(5) The anount of 0.63% nust be allocated to a trust

fund for the purpose of protection of works of art in the capitol
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Unofficial Draft Copy
As of: Septenber 22, 2016 (10:20am
LCsb79
and for other cultural and aesthetic projects. Incone fromthis
trust fund account, excluding unrealized gains and | osses, nust
be appropriated for protection of works of art in the state
capitol and for other cultural and aesthetic projects.

tA-(6) The anobunt of 5.8%through June 30, 2017, and
begi nning July 1, 2017, the amount of 2.9% nust be credited to
t he coal natural resource account established in 90-6-1001(2).

8)y(7) After the allocations are nmade under subsections (2)
t hrough A-(6), $250,000 for the fiscal year nust be credited to
the coal and uraniummne permtting and reclamati on program
account established in 82-4-244.

9(8) (a) Subject to subsection ({b)y (8)(b), all other
revenue from severance taxes collected under the provisions of
this chapter nust be credited to the general fund of the state
and is statutorily appropriated, as provided in 17-7-502, on July
1 each year to the trust fund for the public enpl oyees
retirenment system defined benefit plan established pursuant to
19- 3-103.

(b) The interest incone of the coal severance tax permanent
fund that is deposited in the general fund, |ess the annual
transfer of $1.275 million to the research and commercialization
state speci al revenue account pursuant to 15-1-122(2), is
statutorily appropriated, as provided in 17-7-502, on July 1 each
year as foll ows:

(i) $65,000 to the cooperative devel opnent center;

(ii) $625,000 for the growth through agriculture program

provided for in Title 90, chapter 9;
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Unofficial Draft Copy
As of: Septenber 22, 2016 (10:20am
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(1i1) to the departnment of conmerce:

(A) $125,000 for a small business devel opnent center;

(B) $50,000 for a small business innovative research
pr ogr am

(C $425,000 for certified regional devel opnent
cor porations;

(D) $200,000 for the Montana manufacturing extension center
at Montana state university-Bozeman; and

(E) $300,000 for export trade enhancenment; and

(1v) except as provided in subsection 9te}(8)(c), upto
$21 mllion to the public enployees' retirenent system defi ned
benefit plan trust fund.

(c) If the legislative finance commttee determ nes that
t he public enpl oyees' retirenent board has failed to provide a
sufficient report pursuant to 19-3-117, it shall recommend that
$5 mllion be subtracted fromthe anmount allocated in subsection
b {+v)(8)(b) (iv) subject to | egislative approval. (Term nates
June 30, 2019--secs. 2, 3, Ch. 459, L. 2009.)

15-35-108. (Effective July 1, 2019) Disposal of severance
taxes. Severance taxes collected under this chapter nust, in
accordance wth the provisions of 17-2-124, be allocated as
fol |l ows:

(1) Fifty percent of total coal severance tax collections
is allocated to the trust fund created by Article I X, section 5,
of the Montana constitution. The trust fund noney nust be
deposited in the fund established under 17-6-203(6) and invested

by the board of investnents as provided by |aw.
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Unofficial Draft Copy
As of: Septenber 22, 2016 (10:20am

3(2) The amount of 5.46% nust be credited to an account
in the state special revenue fund to be allocated by the
| egi sl ature for provision of basic library services for the
residents of all counties through library federations and for
paynment of the costs of participating in regional and nationa
net wor ki ng, conservation districts, and the Montana G owt h
Through Agriculture Act. Expenditures of the allocation may be
made only fromthis account. Money may not be transferred from
this account to another account other than the general fund. Any
unreserved fund bal ance at the end of each fiscal year nust be
deposited in the general fund.

t4)(3) The anount of 1.27% nust be allocated to a permanent
fund account for the purpose of parks acquisition or nanagenent.
| ncome fromthis permanent fund account, excluding unrealized
gains and | osses, nust be appropriated for the acquisition,
devel opnment, operation, and mai ntenance of any sites and areas
described in 23-1-102.

5-(4) The amount of 0.95% nust be allocated to the debt
service fund type to the credit of the renewabl e resource | oan
debt service fund.

6)(5) The anount of 0.63% nust be allocated to a trust
fund for the purpose of protection of works of art in the capitol
and for other cultural and aesthetic projects. Incone fromthis

trust fund account, excluding unrealized gains and | osses, nust
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Unofficial Draft Copy
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be appropriated for protection of works of art in the state
capitol and for other cultural and aesthetic projects.

A-(6) The anobunt of 2.9% nust be credited to the coal
nat ural resource account established in 90-6-1001(2).

8)y(7) After the allocations are nmade under subsections (2)
t hrough A (6), $250,000 for the fiscal year must be credited to
the coal and uraniummne permtting and recl amati on program
account established in 82-4-244.

9(8) (a) Subject to subsection 3tb)y(8)(a), all other
revenue from severance taxes collected under the provisions of
this chapter nmust be credited to the general fund of the state
and is statutorily appropriated, as provided in 17-7-502, on July
1 each year to the trust fund for the public enpl oyees
retirenment system defined benefit plan pursuant to 19-3-103.

(b) Except as provided in subsection 99te) (8)(c), up to
$24 million of the interest income fromthe coal severance tax
permanent fund that is deposited in the general fund is
statutorily appropriated, as provided in 17-7-502, on July 1 each
year to the public enployees' retirenent system defined benefit
pl an trust fund.

(c) If the legislative finance conmttee determ nes that
t he public enpl oyees' retirenent board has failed to provide a
sufficient report pursuant to 19-3-117, it shall recommend that
$5 mllion be subtracted fromthe anount allocated in subsection

Hb)(8)(b) subject to |legislative approval ."

{Internal References to 15-35-108:
2-17- 805x 17-7- 205x 17-7-502x 17-7-502x
22-2-301x 22- 2- 304x 22-2-321x 23-1-108x
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76-15-530x  82-4-244x 90- 6- 1001x }

Section 2. Section 16-11-119, MCA, is anended to read:
"16-11-119. Disposition of taxes. (1) C garette taxes
col | ected under the provisions of 16-11-111 must, in accordance

with the provisions of 17-2-124, be deposited as foll ows:

(a) 8.3%or $2 mllion, whichever is greater, in the state
speci al revenue fund to the credit of the departnment of public
heal th and human services for the operation and mai nt enance of

state veterans' nursing hones;

teh-(b) 44%in the state special revenue fund to the credit
of the health and nmedicaid initiatives account provided for in
53-6-1201; and

te)y(c) the remainder to the state general fund.

(2) If noney in the state special revenue fund for the
operation and mai ntenance of state veterans' nursing hones
exceeds $2 nmillion at the end of the fiscal year, the excess nust
be transferred to the state general fund.

(3) The taxes collected on tobacco products, other than

cigarettes, nust in accordance with the provisions of 17-2-124 be
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deposited as foll ows:
(a) one-half in the state general fund; and
(b) one-half in the state special revenue fund account for
health and nedicaid initiatives provided for in 53-6-1201."
{Internal References to 16-11-119:

10-2-417x 10-2-417x 16-11- 114x 17-7-205x
53-6-1201x  53-6-1201x }

Section 3. Section 17-7-123, MCA, is anended to read:

"17-7-123. Form of executive budget. (1) The budget
submtted nust set forth a bal anced financial plan for funds
subj ect to appropriation, as provided in 17-8-101, for each
accounting entity and for the state governnent for each fi scal
year of the ensuing biennium The budget nust consist of:

(a) a consolidated budget summary setting forth the
aggregate figures of the budget in a manner that shows a bal ance
bet ween the total proposed di sbursenents and the total
anticipated receipts, together wwth the other neans of financing
t he budget for each fiscal year of the ensuing biennium
contrasted wwth the corresponding figures for the |ast-conpleted
fiscal year and the fiscal year in progress. The consoli dated
budget summary nust be supported by explanatory schedul es or
st at ement s.

(b) budget and full-tinme equival ent personnel position
conpari sons by agency, program and appropriated funds for the
current and subsequent bi enni um

(c) the departnmental m ssion and a statenent of goals and

obj ectives for the departnent;
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(d) base budget disbursenents for the conpleted fiscal year
of the current biennium estinmted conparable di sbursenents for
the current fiscal year, and the proposed present |aw base budget
pl us new proposals, if any, for each departnent and each program
of the departnent;

(e) a statenment containing recomrendations of the governor
for the ensuing biennium by program and di sbursenent category,

i ncl udi ng:

(1) explanations of appropriation and revenue neasures
i ncluded in the budget that involve policy changes;

(1i) matters not included as a part of the budget bill but
included as a part of the executive budget, such as the state
enpl oyee pay plan, prograns funded through separate
appropriations neasures, and other matters consi dered necessary
for conprehensive public and | egi slative consideration of the
state budget; and

(ii1) a summary of budget requests that include proposed
expenditures on information technol ogy resources. The sunmary
must include funding, programreferences, and a deci sion package
ref erence;

(f) a report on:

(1) enterprise funds not subject to the requirenments of
subsections (1)(a) through (1)(e), including retained earnings
and contri buted capital, projected operations and charges, and
proj ected fund bal ances; and

(1i) fees and charges in the internal service fund type_and

capital projects fund type, including changes in the |evel of
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fees and charges, projected use of the fees and charges, and
proj ected fund bal ances. Fees and charges in the internal service

fund type and capital projects fund type nust be approved by the

| egislature in the general appropriations act. Fees and charges
in a biennium my not exceed the | evel approved by the

| egislature in the general appropriations act effective for that
bi enni um

(g) energy cost saving information as required by 90-4-616
and energy conservation programinformation as required by
90- 4- 606; and

(h) any other financial or budgetary material agreed to by
the budget director and the legislative fiscal analyst.

(2) The statenent of departnental goals and objectives and
the schedule as required in 17-7-111(3)(b) for each fund of the
executive budget are not required to be printed but nust be
available in the office of budget and program pl anning and on the
internet."

{Internal References to 17-7-123:
17-7-122x 17-7-124x 90- 4- 606x }

Section 4. Section 17-7-202, MCA, is anended to read:
"17-7-202. Preparation of building programs and submission

to department of administration -- statewide facility inventory

and condition assessment. (1) Before July 1 of each even-nunbered

year, each state agency and institution shall submt to the
departnent of adm nistration, on forns furni shed by the

departnent, a proposed |ong-range building program if any, for
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the agency or institution. Each agency and institution shal
furnish any additional information requested by the departnent
relating to the utilization of or need for buildings.

(2) (a) Except as provided in subsection (3), the

departnent shall conpile and maintain a statewide facility

i nventory and conditi on assessnent for all state-owned buil di ngs,

that, for each buil ding:

(i) identifies its |location and total square footage;

(ii) identifies the agency or agenci es usi ng or occupyi ng

t he buil di ng and how nuch square footage each agency uses or

occupi es;

(iii) lists the current replacenent value of the buil ding

inits entirety and its per agency USE;

(iv) identifies whether or not the building is eligible for

fundi ng through the | ong-range buil di ng program

(v) includes a facility condition assessnent of the buil di ng

and an item zed list the building s deficiencies; and

(vi) conpares the building's current buil ding deficiency

ratio to its deficiency ratio of the previ ous bi enni um

(b) The departnent may contract with an architectural and

engi neering firmto survey each state-owned buil ding and conpil e

the information required in this subsecti on.

(c) The facility inventory and conditi on assessnent must be

updat ed each bi enni um as deterni ned by the departnent.

(d) The departnent may incorporate in the statewide facility

i nventory and conditi on assessnent any facility condition

assessnent or simlar docunent conpil ed by an agency.
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(e) The statewide facility inventory and condition

assessnent may be used to determ ne which projects are

recommended in the | ong-range buil di ng program budget in order to

reduce buil ding deficiency ratios of state-owned buil di ngs.

(f) The departnent shall provide the statewide facility

i nventory and conditi on assessnent to the office of budget and

program pl anni ng and the | eqgislative fiscal anal yst by Septenber

1 of each even-nunbered year in an electronic fornmat.

(3) The departnent of adnministration is not required to

i nclude a state-owned buil ding that has a current replacenent

val ue of $100,000 or less in the facility inventory and condition

assessnent.

tb)y(4) The departnent shall exam ne the information
furni shed by each agency and institution and shall gather
what ever additional information is necessary and conduct whatever
surveys are necessary in order to provide a factual basis for
determining the need for and the feasibility of the construction
of buildings. The information conpiled by the departnent shall be
submtted to the governor before Decenber 1 of each even-nunbered
year."

{Internal References to 17-7-202:
17-7-213 }

Section 5. Section 17-7-205, MCA, is anended to read:
"17-7-205. Long-range building program account. (1) There
is a long-range building programaccount in the capital projects

fund type.
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(2) W©Mnajor nmaintenance charges cal cul ated pursuant to 17-7-

206 are transferred pursuant to [Section 7] on an annual basis.

t4)y(3) Interest earnings, project carryover funds,
adm ni strative fees, and mi scell aneous revenue must be retained
in the account."”

{Internal References to 17-7-205:
15-35-108x  15- 35- 108x 16-11-119x  90-4-625x }

Section 6. Section 17-7-206, MCA, is anmended to read:

"17-7-206. Maintenance for state buildings. (1) Subject to
| egislative determ nation as provided in subsection (2), a major
capital project appropriation by the |egislature may include an
anount for mai ntenance as a part of the appropriation. The anount
appropriated for maintenance nust be deposited in the | ong-range
bui | di ng account for use in future maintenance.

(2) A state building recomrended for construction in the
report to the legislature required by 17-7-203 may al so be
recommended as appropriate for the inclusion of an anount for
mai nt enance. For those buil dings recomended for construction,

the legislature may all ocate an anmpbunt not to exceed 2% of the
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appropriated cost for use in maintenance.
(3) This section does not preclude additional funds,

i ncl udi ng separate appropriations, donations, grants, or other
avai |l abl e funds, from being used for the construction or
mai nt enance of state buil dings.

(4) (a) The departnment of adninistration shall charge

agenci es annual maj or nmi ntenance rates for nmi ntenance costs of

bui l dings or structures the agenci es use or occupy that are

eligible for fundi ng through the | ong-range buil di ng program

The maj or mai nt enance charges for agencies are cal cul ated by the

departnent and nust be transferred fromthe general fund to the

| ong-range buil di ng program account pursuant to [section 7] by

July 15 of every vyear

(b) The nmmj or nmmi ntenance charges for an agency are based

on:

(i) the agency's square footage of occupancy of the

building identified in the statewde facility inventory and

condi ti on assessnent required under 17-7-202: and

(ii) the classification of the building in one of the

categories set forth in subsection (4)(c).

(c) Beginning July 1, 2019, the rates are as follows, for:

(i) athletic facilities, $1.01 a square foot;

(ii) student unions and dining halls, $1.67 a square foot;

(iii) nedical facilities, $2.41 a square foot;

(iv) correctional facilities, $4.06 a square foot;

(v) basic | aboratories and vocati onal shops, $2.45 a square

f oot ;
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(vi) high technol ogy | aboratories, $4.70 a square foot;

(vii) nonunments and nuseuns, $6.96 a square foot;

(viii) classroomand office buildings, $1.56 a square foot;

(i x) parking facilities, $0.61 a square foot;

(x) central plants and tunnels, $1.00 a square foot;

(xi) dormtories and housing units, $0.92 a square foot;

(xii) warehouses and storage facilities, $0.98 a square

foot."

{Internal References to 17-7-206: None.}

NEW SECTI ON. Section 7. Transfer of major maintenance

charges. By July 15 of each year, the departnent of
adm nistration shall transfer the nmjor nai ntenance charges
cal cul ated pursuant to 17-7-206 fromthe general fund into the

| ong-range buil di ng program account established in 17-7-205.

Section 8. Section 53-6-1201, MCA, is anended to read:

"53-6-1201. Special revenue fund -- health and medicaid
initiatives. (1) There is a health and nedicaid initiatives
account in the state special revenue fund established by
17-2-102. This account is to be adm nistered by the departnment of
public health and human servi ces.

(2) There nust be deposited in the account:

(a) noney fromcigarette taxes deposited under
639 H(eh-16- 11- 119(1) (b) ;

(b) noney fromtaxes on tobacco products other than

cigarettes deposited under 16-11-119(3)(b); and
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(c) any interest and incone earned on the account.

(3) This account nmay be used only to provide funding for:

(a) the state funds necessary to take full advantage of
avai l abl e federal matching funds in order to adm nister the plan
and maxi m ze enrollnment of eligible children under the healthy
Mont ana ki ds plan, provided for under Title 53, chapter 4, part
11, and to provide outreach to the eligible children;

(b) a new need-based prescription drug program established
by the legislature for children, seniors, chronically ill, and
di sabl ed persons that does not supplant simlar services provided
under any exi sting program

(c) increased nedicaid services and nedi caid provider
rates. The increased revenue is intended to increase nedicaid
services and nedi caid provider rates and not to supplant the
general fund in the trended traditional |evel of appropriation
for medicaid services and nedi caid provider rates.

(d) an offset to |l oss of revenue to the general fund as a
result of new tax credits;

(e) funding new prograns to assist eligible snall enpl oyers
with the costs of providing health insurance benefits to eligible
enpl oyees;

(f) the cost of administering the tax credit, the
pur chasi ng pool, and the premiumincentive paynents and prem um
assi stance paynents as provided in Title 33, chapter 22, part 20;
and

(g) providing a state match for the nedi caid program for

prem umincentive paynents or prem um assi stance paynents to the
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extent that a waiver is granted by federal |law as provided in
53- 2- 216.

(4) (a) On or before July 1, the budget director shal
cal cul ate a balance required to sustain each programin
subsection (3) for each fiscal year of the biennium I|f the
budget director certifies that the reserve balance wll be
sufficient, then the agencies may expend the revenue for the
prograns as appropriated. |If the budget director determ nes that
the reserve bal ance of the revenue will not support the |evel of
appropriation, the budget director shall notify each agency. Upon
recei pt of the notification, the agency shall adjust the
operating budget for the programto reflect the avail abl e revenue
as determ ned by the budget director.

(b) Until the progranms or credits described in subsections
(3)(b) and (3)(d) through (3)(g) are established, the funding
must be used exclusively for the purposes described in
subsections (3)(a) and (3)(c).

(5) The phrase "trended traditional |evel of
appropriation”, as used in subsection (3)(c), neans the
appropriation anmounts, including supplenental appropriations, as
t hose anmobunts were set based on eligibility standards, services
aut hori zed, and paynent anount during the past five biennial
budget s.

(6) The departnent of public health and human services may
adopt rules to inplenent this section.™
{Internal References to 53-6-1201:

16-11-119 16-11-119 33-22-2001 33-22-2004
33-22-2005 33-22-2009 33-22-2009 52-3-115
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53-2-217 53-6- 1020 }

Section 9. Section 90-6-1001, MCA, is anended to read:

"90-6-1001. O0Oil, gas, and coal natural resource accounts.
(1) There is an oil and gas natural resource distribution account
in the state special revenue fund. The collections allocated to
the account from 15-36-304(7)(b) nmust be deposited in the account
to be used as provided in 15-36-332(7) and (8).

(2) There is a coal natural resource account in the state
speci al revenue fund. The collections allocated to the account

from 35-35-168(#- 15-35-108(6) nust be deposited in the account.

The noney in the account is allocated to the coal board provided
for in 2-15-1821 and may be used only for local inpact grants
provided for in 90-6-205 through 90-6-207 and costs related to
the adm ni stration of the grant awards."

{Internal References to 90-6-1001:
15-35-108x  15- 35- 108x 15-36-304x  15-36-331x }

NEW SECTI ON. Section 10. {standard} Codification

instruction. [Section 7] is intended to be codified as an
integral part of Title 17, chapter 7, part 2, and the provisions

of Title 17, chapter 7, part 2, apply to [section 7].

NEW SECTI ON. Section 11. {standard} Saving clause. [This

act] does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before [the

effective date of this act].
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NEW SECTI ON. Section 12. {standard} Effective dates. (1)

Except as provided in subsection (2), [this act] is effective
July 1, 20109.
(2) [Section 4] is effective July 1, 2017.

NEW SECTI ON. Section 13. {standard} Applicability. [This

act] applies to budgets adopted after July 1, 2018.

- END -
{ Nane : Julie A Johnson
Title : At t or ney
Agency : Legi sl ative Services D vision
Phone : 406- 444- 4024
E-Mail : juliejohnson@ . gov}
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