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Dear Ms. Moore,

Please disregard my first email dated 3/28/18.  The attachments did not contain handwritten circled numbers
which would lead to some confusion.  

At the recent RTIC meeting on March 13, Senator Blasdel mentioned that he and Representative Hertz had met with a group
of orchard and vineyard operators and discussed some proposed amendments to MCA 15-7-202 that the group presented as a
sincere effort to address the issues raised in HJ 22 relating to orchards and vineyards.   He also indicated that he would ask our
group to forward those proposed amendments and other information to you so that you could disseminate them to the
committee for its review and consideration.

To that end, attached are copies of:   

    1.  A one-page sheet, “EXPLANATORY COMMENTS WITH SUPPORTING FACTS FOR PROPOSED
CLARIFICATION AMENDMENTS TO MCA 15-7-202 FOR ORCHARDS AND VINEYARDS”.  The handwritten circled
numbers 1. And 2.(a) and (b) on the top half of this sheet  correspond  to the similar numbers on the typed version of the
attached statute, as described below in 2.,  and explain the rationale for the proposed amendments.

        On the bottom half of this same sheet and under the heading “TWO ADDITIONAL COMMENTS”, the comments
numbered 3. and 4. address the subjects of the gross income requirement and the fact that orchards and vineyards are and will
be PRODUCING bona fide ag operations and should not be confused with the 20-160 acre, non-producing ag classified
parcels.

   2.  A typed version of MCA 15-7-202 with proposed amendatory language highlighted.  The handwritten circled numbers
indicate the few places in the statute that would be amended to accomplish the proposed fix along with the proposed wording
to do that.  These handwritten circled numbers correspond to the same numbers described above in 1.

    3.  The Orchard Qualification sheet, which was handed out to members of our group by the Flathead County and Lake
County DOR offices at the time many of us inquired of the DOR as to what needed to be done to meet the DOR requirements
for ag classification. These were the requirements we all followed as set forth by the DOR. Several of these requirements are
still in the DOR rules even after the late 2016 DOR repeal of the 100 trees/120vines minimum and 5 year grace period
provisions.

     4.  A one page sheet describing the significant typical investment costs incurred in setting up a 100 tree or 120 vine
vineyard after following the DOR requirements  in 3. Above and a description of the typical annual operating and
maintenance activities and expenses required to meet proper fruit husbandry practices.

If there is any other information that you may need from us, please contact me.  We are and will be available to explain or
answer any questions you or the committee may have.

Thank you for your assistance

Kind Regards,

Deb & Andy Carstensen
Diving Dog Vineyard
31542 N. Finley Point Road
Polson MT 59860
406 887-2690
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 4.  Expenses incurred to establish and maintain vineyards and orchards



Diving Dog Vineyard Set up and annual operating and maintenance activities and expenses required meeting proper fruit husbandry practices. With guidance from Lake and Flathead County DOR, we moved forward with extensive investment into our vineyard in 2013 ($34,298), add labor: $12/hr.  We do 98% of the work ourselves.

Sweat Equity:  250 hrs. x  $12.00 =  $3,000 plus $34,298 =  $37,298 for installation. We also purchased a tractor from a local dealer, adding $21,000.  Total:  $58,298.

Annual upkeep: Pruning, harvesting, marketing, cleaning, repairs and general maintenance: $6,000/8,000.  MT Grape Grower’s membership and annual conference fees and travel expenses $150-300.

Typical costs to establish and maintain a vineyard:

Grapes require trellising, about $10-15,000/acre; add site prep, installation of an appropriate irrigation system, deer/bear fence, about $15- 30,000/acre more. Then add annual costs of 750 hours of labor/acre, another $10-15,000 per year every year plus fertilizer and chemicals. Add a tractor and spraying equipment; another $20-60,000.. 

Vineyard costs vary. Experts estimate that installation costs for a small vineyard can be anywhere from $35,000 to $45,000 an acre -- and frequently more. https://www.inc.com/ss/8-steps-to-owning-your-own-vineyard

Growing Grapes by the Numbers Report details the costs of establishing a vineyard and producing wine grapes. https://www.winesandvines.com/news/article/105157/Growing-Grapes-by-theNumbers



Orchard Costs




Establishing an orchard involves logging, soil preparation, purchase and planting trees, fencing, pollinizers, tools, equipment and irrigating. Costs vary according to crop, however $26,000 to $32,000 is a fair range.

Yearly Maintenance, harvesting, storage and marketing fruit per orchard: Fertilizing, spraying for disease/insects, pruning, weed management, labor, tree replacement, pest control runs from $7,000 - $10,000. 

Resources: http://msuextension.org/publications/AgandNaturalResources/EB0222.pdf

http://cru.cahe.wsu.edu/CEPublications/FS141E/FS141E.pdf

Even small agriculture can have large expenses depending on the operation. Bottom line: Growers that produce income out of the ground, a renewable natural resource, deserve to have a fair agricultural exemption.  During a 5-year establishment period have growers document annually: setting up the Ag operation infrastructure, planting, weed and pest control, and progress establishing viable crops for sale. Growers need to use industry acceptable standards of crop production, not just plant it and see if it will grow.

A significant part of the above costs relate to carefully observing  “accepted fruit husbandry practices”, which all serious orchard/vineyard owners follow.  

  And speaking of accepted fruit husbandry practices, there are at least two MTAB cases, the Sheni LLC case in 2016 and the Munoz case in 2005, both of which upheld Lake County Tax Appeal Board denials of ag classifications in part because the landowners failed to follow “accepted fruit husbandry practices” as required by the DOR.  The property owner’s failures were detailed in the MTAB opinions and specifically included improper or inappropriate fencing, irrigation, weed or pest control, and improper use of a herbicide. These cases can be found on the MTAB website under Recent Decisions and the Agricultural land tab.

  So if our proposed amendments are put into law and we return to the requirement where 100 tree or 120 vine minimums are in place as has been the case for decades, the idea that people can just plant a couple trees and get ag classification without any further ongoing requirements for ag classification clearly will be at an end.
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meeting proper fruit husbandry practices. With guidance from Lake and Flathead County DOR, we 

moved forward with extensive investment into our vineyard in 2013 ($34,298), add labor: $12/hr.  
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Sweat Equity:  250 hrs. x  $12.00 =  $3,000 plus $34,298 =  $37,298 for installation. We also 
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$6,000/8,000.  MT Grape Grower’s membership and annual conference fees and travel expenses 
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Typical costs to establish and maintain a vineyard: 

Grapes require trellising, about $10-15,000/acre; add site prep, installation of an appropriate 
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hours of labor/acre, another $10-15,000 per year every year plus fertilizer and chemicals. Add a 
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Establishing an orchard involves logging, soil preparation, purchase and planting trees, fencing, 

pollinizers, tools, equipment and irrigating. Costs vary according to crop, however $26,000 to 

$32,000 is a fair range. 

Yearly Maintenance, harvesting, storage and marketing fruit per orchard: Fertilizing, spraying for 

disease/insects, pruning, weed management, labor, tree replacement, pest control runs from $7,000 - 

$10,000.  

Resources: http://msuextension.org/publications/AgandNaturalResources/EB0222.pdf 

http://cru.cahe.wsu.edu/CEPublications/FS141E/FS141E.pdf 

Even small agriculture can have large expenses depending on the operation. Bottom line: Growers 

that produce income out of the ground, a renewable natural resource, deserve to have a fair 

agricultural exemption.  During a 5-year establishment period have growers document annually: 

setting up the Ag operation infrastructure, planting, weed and pest control, and progress establishing 

viable crops for sale. Growers need to use industry acceptable standards of crop production, not just 

plant it and see if it will grow. 

A significant part of the above costs relate to carefully observing  “accepted fruit husbandry practices”, 
which all serious orchard/vineyard owners follow.   
  And speaking of accepted fruit husbandry practices, there are at least two MTAB cases, the Sheni 
LLC case in 2016 and the Munoz case in 2005, both of which upheld Lake County Tax Appeal Board 
denials of ag classifications in part because the landowners failed to follow “accepted fruit husbandry 
practices” as required by the DOR.  The property owner’s failures were detailed in the MTAB opinions 
and specifically included improper or inappropriate fencing, irrigation, weed or pest control, and 
improper use of a herbicide. These cases can be found on the MTAB website under Recent Decisions 
and the Agricultural land tab. 
  So if our proposed amendments are put into law and we return to the requirement where 100 tree or 
120 vine minimums are in place as has been the case for decades, the idea that people can just plant 
a couple trees and get ag classification without any further ongoing requirements for ag classification 
clearly will be at an end. 
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