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The owners of the development, Jack Green II and Ken Staninger, and
their engineers, Stensatter, Druyvestein & Associates, all of Missoula,
Montana, received conditional approval from the Lake County Board of County
Commissioners for the proposed subdivision--then called Cedar island
Estates--on Aug. 16, 1983. Nearly the same proposal, under the new name of
Shelter Bay Estates, was submitted to the DHES for review May 14, 1984. A
public meeting was held May 30, 1985, in Polson, Montana, to give
interested persons an opportunity to comment on the draft EIS and the

proposal in general.

ALTERNATIVES

In the draft EIS, the DHES had two alternatives: 1) Deny or 2)
approve the proposed subdivision in accordance with the conditions designed
to assure compliance with the laws administered by the DHES. The DHES

recommended alternative #2,

REFERENCED MATERIAL

The DHES references all the material in the draft EIS.

SUBSTANTIVE COMMENTS AND RESPONSES

The following includes the public responses to the draft and the
DHES's answers to substantive questions and comments. The public comments
were sent to the developer June 28, 1985 and their responses were received

by the DEES, July 10, 1985 (Appendix A).
Substantive comments and responses include:

1. Will there be offensive odors associated with the wastewater treatment
system? (p. 11, Public Meeting Transcript (Appendix B); Ennis'

written comments (Appendix C)).

Odors normally associated with facultative lagoon systems should be
minimized or eliminated by the design of the Shelter Bay Estates treatment

system. Primary treatment is provided by common septic tanks prior to
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suspended solids samples will be taken monthly. Phosphorus and nitrogen

will be monitored quarterly. T
3. What will be the impact of stormwater runcff upon Flathead Lake? What
is the total runoff estimate? What will be the effect of sediments on
fisheries? If the water supply system does not provide adequate water
quantity for irrigation, then how can reseeding be accomplished in an
efficient manner? (p. 17, p. 46, p. 77-78 p. 93, Public Meeting
Transcript; Ennis' written comments; Billmayer's written comments
(Appendixz D)).
Wherever possible, roadways are outsloped so that stormwater runoff
will remain dispersed. If flow is not concentrated in a borrow ditch,
sufficient soil permeability is present to absorb runoff before it reaches
the lake. Existing roadways within the subdivision have been constructed
utilizing this same method and no visible erosion or slides have occurred
due to runoff. The regrading of the existing roadway should not change
this condition. Section 02990 of the project specifications requires n

reseeding and fertilizing cut and fill slopes of new construction areas. #
Seed application is to occur in the fall between September 15 and November

15.

The prcbability of increased stormwater runoff above and beyond
current runoff levels from this property has been addressed by the project
engineers and those reviewing their submittal. If the "Rational Formula"
is utilized to estimate runoff quantities, different quantities can be

obtained by varying the coefficient of runoff "c¢'" and the rainfall

"i". Depending on the source of one's data, coefficients of

intensity
runoff between 0.15 and 0.50 could be utilized in estimating existing
condition runoff. There are at least 3600 feet of existing bare to
gravelled roadway within the subdivision site. Vegetation varies widely
from sparse grasses to dense underhrush., Scils are gravelly loams with
moderate permeability. An average runoff coefficient for existing
conditions should be .25 to 0.30,
™

The new construction of 600 feet of connecting roadway between the

cul-de-sacs and 300 feet of roadway leading to the boat ramp will not

8







At two locations, the roadway between the cul-de-sacs and the boat
ramp/parking area, land disturbance will occur in close proximity to
Flathead Lake, Section 02212 of the contract specifications require that a
temporary dike be installed at these locations above the highwater mark to
retain any eroded material that may move toward the lake., Section 02005
specifications require that topsoil be removed in the boat ramp area and
stockpiled until the improved area is completed. Then topsoil will be
placed back over fill and cut slopes and reseeded. A special planting of
approximately 50 junipers is required by section 02990 of the contract for !

the connector road between the cul-de-sacs.

Drainage calculations have been made to determine runoff quantities
and ditch cross-sections in the wastewater lagoon area. Since this is the
area of greatest disturbance, it will be necessary to collect stormwater
runcff and channel it into subsurface sumps, The fill slopes created by
the wastewater lagoon dikes will be reseeded and irrigated with treated

wastewater,

4, A more detailed analysis of the nutrient impact to Flathead Lake is -
necessary. What is the range of impacts? Could eroded soils carry
sewage into the lake from the land application sites? (p. 20, p. 36,
p. 43, p. 49, Public Meeting Transcript; Ennis' written comments;

Billmayer's written comments)

The potential for nutrient impact to Flathead Lake from the Shelter
Bay sewage treatment system was investigated using available water quality
data and models patterned after EPA publication 660/2-75-022. Past study
of Flathead Lake has determined that algal growth is limited by the
quantity of phosphorus available. Soil samples were obtained from several
test pits in the areas where sewage application is proposed. A total of 20
s0il samples were utilized at phosphorus concentrations of 5, 25, 50 and 75
ppm to develop phosphorus isotherms. These isotherms graphically depict
the quantity of phosphorus that can be expected to he adsorbed by the soil

2
present at the site.

Next, the average depth of topsoil and subsoil was estimated based on

the numerous test holes excavated and on-site observation. Using average
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It is extremely unlikely that soil erosion would occur within the
sewage effluent spray irrigation areas, If the application rate maximum of
5.0 inches is achieved during July and each zone is irrigated, an average
of four hours per day, except Sunday, the maximum daily application of
sewage is 0.30 inches or 0.08 inches per hour, If compared to other
similarly designed systems, it can be seen that this is extremely
conservative. The 0&M Manual requires a daily inspection by the system
operator during the irrigation period. There is enough flexibility within
the design to allow the operator to manually cease irrigation after a heavy
rainfall and then continue operations after sufficient absorption has
occurred. The proposed monitoring system will allow early detection of
saturated conditions and provide the operator the necessary information to
adjust the irrigation pattern. As an additional safety factor, interceptor
trenches have been added downslope from spray irrigation zones 2 and 3 to
contain any runoff in the unlikely event of a malfunction and total

saturation of a spray zomne.

The proposed lagoons will have a synthetic plastic liner and clay
liner thus eliminating the possibility of sewage effluent movement toward

the lake.

5. Since the sewage collection system relies upon power and the water
supply system has more than one day's storage, what happens to the
sewage system during an extended power outage? (p. 28, Public Meeting

Transcript; Billmayer's written comments)

Bagsed upon an average day sewage flow of 300 gallons per day per lot,
each Individual sewage pumping station has 100 gallons reserve storage
capacity between the pump on activation level and the alarm level. This
would provide at least eight hours to withstand a power outage. There is
another three feet or approximately 300 gallons of storage capacity
available above the alarm level before overtopping or spillage would occur.
This should provide sufficient time (24 hours)} for pump repair or

replacement. The operator is required to have a replacement pump on hand.

12
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birds are "quite tolerant of human activities," so the possibility exists

the birds will remain. W

As for other terrestrial wildlife, some animals, such as song birds
and small rodents, are adaptable to residential development, others, like
the small carnivores, such as weasels and bobcats, are less tolerant of man
and will likely search for areas providing more seclusion. Deer, as was
mentioned by DFWP, will likely continue to frequent the development, and
their habitat may be "enhanced seasonally on the irrigated effluent areas,
if Section 22 (of the protective covenants that address domestic animals

and pets) is maintained and enforced."”

The DFWP was concerned that sediment and the construction of shoreline
facilities could affect aquatic resources. DHES approval includes
provisions to prevent increased sediment from construction of the
development and the developers have made provisions in the protective
covenants to maintain a 50-foot "natural vegetative buffer between the
high-water mark." Additionally, future lot owners must abide by the by

provisions of Lake County's Lakeshore Construction Permit.

9. The bay (Dewey) is more sensitive than the lake. Significant
sedimentation would effect the lake trout spawning. {p. 45, Public

Meeting Transcript)

A 1982 study funded by the federal Environmental Protection Agency
(EPA) was aimed at gathering information about nutrients and metals in the
sediment of Flathead Lake. More than 110 sample locations were established
in the lake. Deweys and Bennetts bays were not included in the sampling

locations.

According to the study report by Johnnie N. Moore, et. al., on

Sediment Geochemistry of Flathead Lake, Montana, all lake bays "...in

general, support higher productivity than the open lake and sediment
accumulation in those bays is richer in organics and contains higher

concentrations of phosphorus.”

14







Near Big Arm Bay, the seismic activity has been particularly intense. "
Fault patterns there are complex and no individual fault can be w
identified with the activity., Earthquake fault plane solutions

indicate a variety of mechanisms including strike slip, normal and

some reverse faulting (Stevenson, 1976; Qamar and others, 1982). The

Mission and Swan faults on the east side of Flathead Lake are very

quiet, though they present some bold, steep scarps suggesting

relatively recent movement (Pardee, 1950, Konizeski and others, 1968;

Stickney, 1980). Of the recognized active or potentially active -
faults, only the Big Draw fault (in the area of Big Draw Creek, west

of Big Arm Bay) shows significant seismicity in its vicinity. This

association may be only coincidental (Qamar and others, 1982) since

seismicity is not uniform along the length of the fault, and most

epicenters lie significantly away from the fault zome.

The many swams cof earthquakes indicate release of considerable

tectonic stress in the Flathead Lake region. The risk of earthquakes

on the Mission and Swan faults is not known. Though relatively By
inactive today, these faults may be similar to located portions of the

Wasatch fault zone in Utah (Swan and others, 1980), or the San Andreas

fault in California. On the other hand, seismicity at ¥Flathead Lake

may be limited to minor short faults incapable of producing large

earthquakes. Until more is known about the region, it is assumed that

it has relatively high earthquake potential.

Recent sub-bottom, seismic profiling of Flathead Lake (Kogan, 1961)
shows many deformational structures in the sediments at the bottom of
the lake. Some structures may be faults in the sediments, but most
appear to be caused by underwater slumping or mass flows possibly
triggered by earthquakes. 1iIf so, an undisturbed layer of sediments 3
to 10 meters (10 to 33 feet) thick overlying all deformation .
structures in the lake implies that extremely large earthquakes have
not occurred in the last several hundred to a thousand years.

Using the Modified Mercalli method for measuring intensity (this is an "
arbitrary scale based on effects}, the Flathead Lake area experienced 293

earthquakes between 1869 and 1979, Nine of the recorded gquakes occurred in

16







was discussed in the Flathead River Basin Environmental Impact Study Final

Report, funded by EPA, and published Jume 30, 1983, ¥

Research done as part of the study concluded that the combined
preservation and recreational values of the Flathead Lake and River system
are estimated to equal about $102 million annually. Recreational value,
directly expressed through the travel costs incurred by visitors, equals $5
million. The reports said this does not include many recreation-related
economic benefits, such as the heightened value of lakeshore property or -
the positive impact of tourist dollars to the local economy. It added that
the recreation valuation for the Flathead system is based on
"state-of-the-art" methods, and provides an objective measure which can be

compared to other water resources nationwide.

The report goes on to state, "Preservation value greatlv exceeds
recreational use value for the Flathead system. The public would be
willing to pay an estimated $97 million annually to protect water quality
values; conversely, the public would suffer a $97 million loss if Flathead ™

waters were degraded beyond acceptable water quality standards."

As a tax resource for Lake County, the proposed development--over a
period of time--may cost more than it generates in revenue, according to an
evaluation done by county officials in 1983. The draft ETS references this
work, but did not include it verbatim because the analysis was done for the
initial proposal, Cedar Island Estates (Appendix G). Although the figures
have changed with the resubmittal of Shelter Bay Estates, they do serve as
the basis for the county's contention that it is "...generally accepted
that residential development does net pay its own way in relation to its
demand on services." This does not mean the proposed development will fall
into this category, it merely is to underscore that the initial generation
of revenue from changing the taxable valuation from a lower to higher
bracket can, over a long period to time, cost more in public services than
is brought in through tax revenues.

13. Has a bonding system been estahblished to assure completion of the "

project? {(p. 58, Public Meeting Transcript)

18







16. The connecting road between the cul-de-sacs will create a significant

impact. (p. 83, p. 93, Public Meeting Transcript)

Refer to item #3.

17. The water balance of the sewage holding pond is based upon

questionable data. (Billmayer's written comments)

The design engineer's calculations of the sewage holding cell volume
were based upon extreme weather conditions. The annual precipitation value
of 24 inches represents the wettest year on record and encompasses a 44
year span of data. The annual evaporation rate of 35 inches is thought to

be representative of the west shore of Flathead Lake,

Using this precipitation and evaporation data, it can be demonstrated
that 21,755 gallons of treated sewage would remain in the holding cell
during the wettest year yet recorded. It is most likely that the system
operator would not retain the 21,755 gallons until spring, but rather would
apply this quantity to the land during October through November, 1f weather
permitted. This would result in the application of only 0.13 inches of

additional effluent.

Even if one were to calculate the month to month water balance using
an evaporation rate of 29.72 inches from the Hungry Horse area, the
resulting excess would be equivalent to 0.54 inches of additional effluent
or a 2% increase. Furthermore, based upon an average annual precipitatioen
of 20 inches, which has only been exceeded four times in the past 44 years,
the holding cell actually has 30,625 gallons of excess storage capacity.
Thus, the proposed design offers encugh flexibility to withstand the most
severe weather conditions while still providing adequate sewage treatment

year round.

FINAL RECOMMENDATTION

The DHES' final recommendation, which is the same as the
recommendation in the draft EIS, is for conditional approval of the

proposed Shelter Bay Estates subdivision.

20
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PHONE 406/721-4320 « [ - ' S50ULA MONTANA 59801-5697 ™

#
3201 RUSSELL AVE. *

7 Gary A Stensatter
JuIy 9, 1985 Res. 406/251-3527
Terry L. Cruyvestain
Res. 406/251-2758

11151

Mr. Jack L. Green II _ .
Green, MacDonald & Kirscher )
127 East Front Street 2nd- F]oor
Box 9410

Missoula, Montana 59807-9410

Dear Jack:

In response to the "substantive" comments that were attached to the Department of
Health and Environmental Sciences letter of June 28, 1985 concerning the EIS for
Shelter Bay Estates, we would offer the following comments on the items that pertain
to engineering matters:

1. Offensive Odors from the Wastewater Treatment Facility. This question has

been addressed in past correspondence to both the DHES and Lake County. The

‘entire treatment system to include the holding pond will be aerated. The capacit, .
- of the aerator is in excess of the oxygen demand, and therefore odors should
“~not be a concern in a system of this type.

‘2. - Operation and Maintenance of the System. The operation and maintenance of

both the water and sewer systems will be conducted by a State of Montana DHES
ceértified operator. ~Also upon comp]et1on of the construction project the operation
and maintenance manual (which is now in draft form) will be compieted and made
available for the use of the operator.

Further, if the regquirements for operation and maintenance of either the
water or sewer system are not met, the State of Montana can, by law, take steps
to insure the systems are adequately operated.

3. Stormwater Runoff. This concern has also been addressed in past correspondence
to the DHES. We feel that the measures that will be taken both during and after
construction will prevent the introduction of sediments into Flathead. Items

have been incorporated into both construction spec1f1cat1ons and the covenants

to contro] runoff.

“Roadway and lagoon slopes will be seeded to help prevent erosion. No special
provision will be made to irrigate these slopes, but since the slopes will probably
be seeded in the fall, it is felt the natural precipitation will be sufficient
to start and maintain the plant growth. Future irrigation of some lagoon slopes

will be provided through spray irrigation. "

23
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Mr. Jack L. Green II
Page 3

17. Water balance for sewage holding pond. This item has also been addressed
in past correspondence. The balance indicates that even in the wettest of years
(24 inches), the water can be adequately disposed of by increasing the design
amount of land application by a very small percentage (approximately 2%).

Jack, these comments are not detailed, as these same items have been previously
expressed as concerns by the DHES, and addressed in more detail in past correspondence
to the DHES and Lake County. If you have any questions concerning this response please

don't hesitate to call me.

Cd/eb

Sincerely,

Charles

25
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things. But that's -- you know, we really don't look at that
when we review a system like this. I don't know of any
system in the state that's designed to do that specifically,
unléés it's an industrial system. And here we're talking
about domestic household sewage.

MR, JONES: . Question. My name 1is Paul Jones.

Jim, is there any odor associated with this system?

MR. McCAULEY: There is always a potential for odor
from a sewage treatment lagoon. It's an open surface and
you're putting -- you're not dumping raw sewage into the cell

but you're dumping partially-treated sewage in that it's only
been through a septic tank, which will just remove the solids
for the most part., So the idea is that enough air is being
applied and there's enough mixing within that cell that there
should be very little odor potential,

MR. JONES: But there is a possibility of odor
from the lagoon?

MR. McCAULEY: - =" " Sure.

MR. JONES: Okay, is there any odor potential from

the aerated areas?

MR. McCAULEY: From the spray irrigation areas?
MR. JONES: The spray irrigation.
MR. McCAULEY: Not =-- well, I wouldn't say there's

absolutely zero. There would be very little. By that time,
it's been through --

MR. JONES: What kind of odor is it? That very
little odor.

MR. McCAULEY: Well, I'd describe it, maybe a musky
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the first people to be affected or the people who will be
living on lots within the subdivision are the closest so I
would assume they would, if it was a problem to them, take
the initiative to make sure the system was operated properly.
MR. HEBERLING: Jon Heberling. The copy of the
drainage plan map that we got was pretty much unreadable and

I'd like to ask you to gquickly describe the drainage plans,

where the rock sumps are, what areas they collect from, what

they do.
MR, McCAULEY: Okay, maybe I can use this site plan
to kind of describe the situation. For the most part, the

roads are existing. The small portion through here has to be
constructed still, and the drainage -- the roads are basical-
ly out-sloped, in that there is a =-- there's not specific
ditches to collect drainage or storm sewers or collection
devices that would concentrate a great quantity of water in
one specific area like you might have in town here. So it's
mostly these roads -that- slope, the base of the road would be
downward sloping and any rainfall off the highways, the
roadways, would flow into the adjacent lots where it would be
absorbed into the soil. There is a collection ditch along

this new section of rocad. It's a fairly steep area where

they're cutting this road into the bank, so they are collec-

ting the drainage along the. cut area of that road and there's
a sump approximately in this location. I don't know the
exact location. I think you can find it on the plans, I'm
sure, on one of the other plan sheets. Also, there's a

collection area at the public boat docking facility. I don't

"
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be reduced prior to spraying. But we just said, okay,
whatever that is, ten, twenty, thirty percent; throw that
away. Let's assume 100 percent of the phosphorus is applied
to the soil. O©Okay, taking that into consideration, we also
said, let's forget the plant uptake, or what the trees, the
vegetation will use, We'll throw that out and not give them
any credit for that. And we'll just take 100 percent of what
goes into the soil; 100 percent of the phosphorus in the
sewage is applied to the soil itself., Nothing to evaporation
or anything else; Given that quantity and figuring maximum
build-out of all -- actually, the design was based on 43 lots
instead of the 38 that we're being asked to approve right
now., Based on 43 lots, and I would say, conservative esti-
mates of the amount of phosphorus generated, figuring maximum
flows, peak flows, year~around resident, full-time occupancy
of the lots, and everything, we found that the soils, based
on the soil absorption isotherms -- now, this is Jjust a test
that's run con the soils in -the laboratory; I think it was
done in Idaho at the University of Idaho Lab? Moscow?
Right? ©Okay. My recollection was that, vyes. So we took
those analyses of that and figured that there was enough soil
here, the type of soil to attenuate or to stop the movement
of phosphorus to the lake for a 50-year-plus period. That's
what we've set as our minimum. In actuality, we have no
guarantee that sewage from any of these areas will move to
Flathead Lake in the first place. I know if you read the
section about the water system, the well that's drilled here

is very deep. There's no definite connection, unless it's

33
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developer's hydrogeologist, was that we have no way -- we
have no way we can comfortably say to the developer, "because
the location looks bad you have to abandon the well and drill
in énother location." We feel comfortable enough with the
locafion that we're going to go ahead and approve the 1lo-
cation along with another well, a second well, and we feel
that there is virtually no possibility that the well will
becomércontaminated. Other than that, the system is pretty
straightforward and simple and as we were talking before, a
certified operator has to be available to the water system at
all times, even though it's not as complex as the sewage

system. With that, I'1ll open it up.

Questioning by members of the audience:

Q

MR. STEEN: I'm Russell Steen, and I'm interested
in this because of fire protection. I think probably we've
covered this, but what are the sizes of those tanks that will
collect the water? . ...

MR. MELSTAD: Each is about, I believe, 13 1/2 thou-
sand gallons. There's two tanks and total capacity, I think,
is about 27,000 gallons. And that's more than enough to

provide one day's domestic flow in case of power outage, and

as I was saying before, it is a domestic-flow system. It's

not a system designed to provide flows fo pumper fire t;ucks.

MR. STEEN: We have a little volunteer fire
department and I was interested in it because we certainly
want to take care of any possibility of recourse to our

department at that particular point, and to come and do what

35
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MR..MCCAULEY: I don't know if ~-- did the hydrogeo-
logical report address that? I don't recall -=-

MR. MELSTAD: I don't remember seeing that from the
well logs. I don't remehber seeing any clay lavers. There's
a lot of rock.

MR, CROWLEY: I think, unless there are any further
questions on the water system and the presentation
that was made -- we have one more question back
there? Yes, Sir?

MR. JACKSON: I'm Lloyd Jackson, Shoreline Protec-
tion Office. I know for a fact that about 70 percent of the
people on the south half of the lake are using water for
drinking and purposes in their house, and you say that well
water 1is to be more stringent than lake water? And these
people are using that water?

MR. McCAULEY: Yes, I would say +-- as a matter of
fact, now, if you're taking water from the lake, you're not
drinking it straight . from Flathead Lake. It's being put
through a treatment plant where it isn't just --

MR, JACKSON: Negative. Negative. They're pumping
it straight out of the lake. It's piped out of there. Now,

we are trying to maintain water quality in Flathead Lake and

if we dump this stuff in there, we're just going to wreck it

and that's what we're trying to get ‘around right now. I
think that's what all the questions are about.

MR. McCAULEY: I understand your concern. I guess --
maybe I'm mis-stating things. The potential of adding any

pollution in terms of bacteria, virus, nutrients, phosphorus,
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have been using it for years to drink and to cook their food
in and everything else. So all we have to do is make a class
and that's the way it goes? This is what's happened to Lake
Tah&é, and it cost millions and billions of dollars to clean
it up. Are we going to let Flathead Lake go the same way?
Just make a class out of it? A-2? No, I think it's time we
started cleaning it up.

MR. PILCHER: These classifications or standards
were adopted by the state back in 1965, and at that time,
they were established on the beneficial use of that body of
water, At that time, it apparently was obvious that the use
of that water for untreated domestic purposes was not a
recognized beneficial use and as such, the lake is not
protected with that in mind. We feel that the water taken
from the 1lake, if it's to be used for domestic purposes,
should undergo and we describe conventional treatment for
removal of the naturally-present impurities. There are
people that use it -but they're using it at some risk unless
it does undergo the treatment that we prescribe.

MR. CROWLEY: We have ~-- we're at a crossrocads,
here. I think we need to decide if we're going to
have a question and answer period or whether we're
going to take testimony, and I don't mean to cut
off questions because I know-we need to have some
exchanges here, but let's take maybe two more
questions and then we'll move on to taking testi-
mony. Yes, in the back?

MR. KEMBEL: My only question would be that I think
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st:rt with the conclusion in the impact statement, which is
that this project will not add to the sources degrading the
lake. That's a flat statement: "It will not add to it," and
theffve repeated that here. However, the questions that many
of ué have asked have raised more further questions than have
seen answers. I don't think they really mean that conclu-
sion. I think what they're saying is that it will not
significantly add to degradation of the lake. We know, of
course, there's natural runoff from any piece of property and
of course, with spray irrigation, some of those ‘highly
erodible soils will go along in the natural runoff process
and they'll contain some of the sewage effluent. I think
that's inevitable. Also, this is highly permeable soil. The
soil tends to drop the water into the groundwater table
pretty gquickly. And they don't know whether there's a
connection between the areas of the sewage irrigation and the
lake or not. We can't know that. 1It's hard to map what's
under the ground. -But generally, there are -- as to the
bedrock, they acknowledge the fractures and that they can
communicate polluted waters to the lake. . Likewise, clay
layers and other types of connections. So I think it's a
question of how much gets into the lake, and when you're
talking about what's significant or not, you get into ques-
tions of ranges. They have to make assumptions. Jim McCauleﬂ
went through a number of assumptions he made in his phosphorus
migration estimates, and when they make these assumptions,
the changing the assumption around a little bit gives you a

different range of numbers that the computer model will give
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you; then you have a different range of results. And that's
one of my basic problems with the impact statement is it
doesn't give you ranges of results. It doesn't give you a
worét case, an average case, and a best case. It just gives
you én assurance that there's no problem. 1I'll go through
the impact. statement section by section. I won't talk about
all of them. I'll try to be as brief as possible. Under
current conditions, one of the clients complained -- objected
to the statement in there that the project is bounded by
recreational development at both ends along the lake. Well,
at the south end, it's at 1least a thousand feet before
there's any further development, and at the north end, we
havé what's historically grown up through land use. Not a
recreational development in this sense. As to the wildlife
section, there's no analysis and no conclusion there,
There's only a quote from Jim Cross, a wildlife biologist,
who says, "I can't say that osprey would tolerate and accept
daily, prolonged disturbances associated with dwellings."
Well, this is precisely what they're going to have to be
living with, is daily disturbances, and the impact statement
only quotes the covenants for the subdivision, which say sort
of, "thou shalt not disturb wildlife," and they assume that
there's going to be no effect. What the impact statement
should do is talk about what's probable. It is probable that
there is a wildlife habitat loss here. They should recognize
that. The aquatic section of the impact statement is one of
the weakest parts, I think. There is some discussion of

‘fisheries, but there's no discussion of the bays. The lake
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is at risk, but the bays are even more sensitive than the
lake is. Where they go to lot densities, they go to five
bays, but in this aquatic seétion, they don't talk about the
condition:pf any of the bays. Now, we know that there have
been anabaena blooms in Dayton Bay, which is fairly nearby.
The blooms occﬁr when the-lake or bay or section of the lake
is at a critical point and the decay process begins to
accelefate at that point. Well, we know that one of the bays
nearby is at that point. We don't really know as to Dewey
Bay, what condition it's in. Dr. Jack Stanford is an inter-
nationally recognized expert in limnology and the EIS shows
no consultation with Dr. Stanford. He has done work in the
area of these bays. That should be reflected. BAlso, the EIS
has money available to it, through what's called the fee
bill, and I understand they have not used all the money
that's available to them for projects like this. Dr. Stan-
ford has a leachate detection boat which he can drag. It's a
little boat which drags this piece of equipment through the
water about four feet off the lakeshore. He's done that with
parts of Flathead Lake and is doing that with Whitefish Lake,

now. It wouldn't cost too much to inspect the bays. I think

the long-time residents can testify to the increasing slipper-'

iness of the rocks, the change in the water quality, and
whether this bay -~ whether Dewey Bay or Bennetts Bay is at
risk or what kind of risk we're taking with them, that should
be looked into. The Fish and Game commented that if there's
significant sedimentation, then there'll be damage to the

lake trout spawning. Well, there's really no further
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don't have a runoff estimate. So this risk due to loss of

vegetative cover, that should be looked at. Now, the geology
section is pretty good. 1It's very detailed in comparison to
the:aquatic section. One thing that they didn't address was
seismic risk. We have earthquakes here; we're in earthquake
risk zone two. And that may or may not be important; I don't
know. But .the earthquake =-- the effect of an earthquake on
theseflagoons concerns me some. They should look at that.
The soils section gquotes Bruce Bauman's work, which found
that the areas of the irrigation zones were high risk for
erosion and high risk for permeation down into the ground-
water table. The water quality section quotes a report which
states that Flathead Lake is rapidly becoming enriched with
nutrients, as indicated by the large growths of algae.
That's at page ten. However, in actuality, it's worse than
that because once you have algae, you're at a point where the
decay of the lake is beginning to accelerate. But the EIS
doesn't tell us where these-algae blooms have occurred, how
close they are to this project area, and most importantly, to
what extent are these bays at risk for that kind of decay.
The EIS talks about controllable phosphorus and lists the
usual sources, municipal sewage plants, private sewage
plants, and a third source, generally recognized, is subdivi-
sion land use due to disturbance of the land. So the ques-
tion was already asked in the audience, what's the cumulative
effect? What's accumulated from all these subdivisions on

Flathead Lake? That's something I'll get to. There's a

‘section on cumulative impacts which feally isn't very good at
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to know ébout. This is what an impact statement is for, And
this is what 1is not revealed in this particular impact
statement, Hopefully, all of these things will be taken care
of in the' final impact statement, This here is a draft and
we're having a heéring on the draft, so hopefully, they will
address these problems in the final one. At least, if they
don't, the record has shown that we've raised all these
probleﬁs and Frank knows what that means.

REPORTER: Mr. Heberling, excuse me. Can I turn

my tape over?

MR, HEBERLING: Sure,

(BRIEF RECESS - TAPE CHANGE)

MR. CROWLEY: We'll go back on the record, now.

MR. HEBERLING: Okay, as to the spray irrigation, the
designiwas developed from a computer model and the state is
saying that'srokay. Whenever you use a computer model, as I
mentioned earlier, there are assumptions and the calculations
depending on the . assumptions develop wvarious ranges of
figures. We'd like to see the worst-case analysis based on
the assumptions made by the state and then varying those
assumptions around reasonably. Our engineer, Jay Billmayer,
has pointed out that the system is designed to automatically
spray the effluent, so that means that even if we had three
or four days of storms, and the topsoil.may be saturated, you
can have the system still going on automatically and spraying
sewage on top of already-saturated soils which means it may
run off. Now, maybe the operator can take care of that.

Maybe it won't happen that way. Conversely, you can have a
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move on. Apparently there's some archaeological site of some
importance here. I've been in contact with Evelyn Stevenson,
who's counsel for the tribes, and she said she would try to
be here. Apparently there is some concern for that. The EIS
doesn't tell us what it is or where it 1is, for obvious
reasons; 1f it's made public, maybe it would be destroyed,
which is fair enough. But at any rate, the state archaeolo-
gist has recommended that an intensive cultural resources
survey be undertaken 'before construction takes ©place.
However, the EIS does not suggest this as a condition to the
permit, and under the ASARCO case, that is within the state's
powers and duties. So if this is not done, then this may
become an important legal issue under the Indian Religious
Preedoms Act or otherwise., The economic section notes that
projects like this generally do not pay their own way. They
don't contribute as much in taxes as they cost in services.
It would be good to have a statement of the ranges in dollar
amounts which this may cost the taxpayers of Lake County. As
to lot size, there's an analysis of the five-bay area, which
includes a lot of the smaller lot sizes. if they consider
the project area and the Dewey Bay area, then 100 percent of
it is in the last category, which is over three acres average
parcel sizes and over 100 foot of lake frontage. I think the
lot size question reveals something to me. This is an area
where the impact statement, I think, should clearly find that
this is inconsistent with historical land uses but they don't
do that. I think that may show the Dbias of the impact

statement, that what the state is trying to do is justify a
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know a lot of them are going to be buying them not really
seeing them and not really reading covenants, unfortunately.
You know, that's their business; I'm sure they should. But

they're going to buy these sites not aware of air quality;

they're not aware of what the thing is I'm talking about,

this lagoon system. And so we have to be concerned about
them as well. They'll be unhappy landowners. I'm also
concefhed about other developments that are springing up
around the lake. The same thing can happen to them that has
happened to us in terms of the way developments are put
together. So therefore, I'm going to speak my piece. And
finally, I feel there has been a disregard for private
property ownership in this case, and that's one thing I want
to present to the water quality, is my feelings about that.
First of all, 1is Burlington Northern -- have you ~-- has
permission been granted Burlington Northern for this lagoon
system? You mentioned in your lette; that they were going to
get permission. -

MR. McCAULEY: We have a letter from Burlington

Northern, ves.

MR. JONES: Okay, and so they have given permis-
sion?

MR. McCAULEY: Yes.

MR. JONES: For the lagoon system?

MR, McCAULEY: Yes, it's worded in that I believe the

design engineers contacted them regarding the
easement or something of a similar nature, and they

have written saying they have no objections to the

49







10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

high here. There's another gully that comes down this way
and it comes right down over this line and comes down onto
the beach. It's a ravine. It's a gully. Air flows down it
in fhe avening. And of course, it flows right across the
garder. area. Do I need to even mention that the quality of
air is important when yot go to Flathead Lake? Do I even
need to say that? Do I even need to say that when the rain
fallsrbn the vegetation, that there's a fragrance that you
can't buy anywhere, in the city? Do I need to say that maybe
when this spray fallé on this vegetation, there might be a

fragrance? That it will also precipitate. I know what it's

- going to be, and the letters point this out. So without

belaboring that, may I read from four letters? The first
letter is from the engineer, Charles Johnson. The second
letter is from the State of Montana Department of Water
Quality Control, signed by Jim McCauley. The third letter is
again from Charles Johnson, who's the engineer for the
project. And the fourth.letter is from water quality con-
trol. The letters start on November 15 of '83., The last one
is on February 7 of '84, when I became concerned. These
letters come to me by accident. And again, the Lord must

have sent them to me. I don't know where they came from.

‘But they came to me by accident. Most of the stuff that goes

on in these developments we don't know anything about unless
we have somebody researching it. Okay, from the engineer.
"Dear Jim: As a followup to the field inspection and discus-

sion of October of 1983 concerning the proposed sewer system

for Cedar 1Island Estates, we are submitting a general
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hereby request that it would be given your favorable consid-
eration, We feel the variance should be allowed for the
following reasons., One, the one-quarter mile separation as
stated in the Ten State Standards makes no differentiation
between aerated and non-aerated facilities." So they could
be considered the one. It's getting rid of sewage. So the
aerated could be -- should be considered at the same time as
the lagoon is considered but the Ten State doesn't designate
that. "But it is probably intended for the non-aerated
stabilization ponds and because of the basic biological
differences of the two systems, special consideration should

be given to the aerated facilities. Since the system is

aerated there will be an almost complete absence of objectiong

able odors from the system." These are developers saying
there'll be almost an absence of odor. "Since the lagoons
will be set in a forested site, the trees will probably
completely screen the system visually and will aid in disper-
sing any odors that' ‘might be produced. Number four, the
lagoons will be at least one-quarter mile from any residence
that exists at this time." And it's not. It may be =--
(REFERENCES PHOTOGRAPH) -- +to that residence, it may be
approximately just right on a quarter of a mile. But this is
my property, and I have a building site. In fact, I have a
building site proposed right here. "Number five, prevailing
winds in the area range from the northwest to the southwest."

Jon brought this up earlier. The prevailing winds -- the

developers have done a study, source, the U.S. Weather Service

in Missoula, and thereby "air movement across the treatment
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"Potential buyers should be made aware of the lagoon through
the Cedar Estate Covenants." And, "Final design will be
needed to show that the aerated facility will not pose an
odor'nuisance." This is the air quality control people --
or, the water quality cbntrol, saying that they will need to
show that the aerated facility will not pose an odor. "Next,
it was apparent from your design calculations for sewage
flow" -~ and then it goes into the slope part of it, and the
rest of that letter deals with the slope, which I'm not going

to cover. And Charles Johnson responds January 18, which is

ten days later. "Dear Mr. McCauley: In response to our
telephone" ~- telephone conversation; I thought I had it all.
I had the written conversation =-- but "In response to our

telephone conversation and your letter of January 9, we would
like to provide you with further information on proposed
Cedar Island Estate sewage treatment facility. At issue is
the one-fourth mile distance requirement from places of
habitation. First of all, the system can be designed and we

have successfully designed similar systems which are es-

sentially odor free. The only odor is a soapy smell, often

associated with activated sludge plants or the aeration
process. In any event, we will forewarn any potential lot
owners of the type of sewage treatment proposed and what may
be expected in the homeowners' association covenants." . But I
don't know if they were going to tell me about it, but they
were going to 1let the landowners know. And Jim didn't

describe it as socapy. He said it was kind of a damp smell.

'So you know, that's -- but, boy, there's a nice smell there
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is within one-fourth of a mile." So they did admit that.
"We interrupt" -- or, "We interpret your regulations to mean
that a one-fourth mile should be maintained from any ponds
needed to achieve secondary treatment, With this in mind,
the only permission we perceive to be needed is from Burling-
ton Northern. From a technical standpoint, we would further
advance this thinking with the following information. One,
if thefe is a concern with odor from the ponds, it should be
noted that concern should only be directed towards the
aerated cell where odors, however remotely, could develop.
The holding pond for treated effluent will have some aeration
to keep it stable and odor free and should not be of con-
cern." So here the developers are saying, yes, there might
be a problem 200 feet from somebody's property, and this
information was given to the water quality board and the
developers were concerned about it, "Number two, please
review the topography and aerial photo and note that the
property to the south is screened by heavy timber and a major
ridge. Natural air currents" -- not prevailing -- but
"natural air currents will be down the draw to the southwest
orkwhen predcominantly westerly winds occur, be to the east.”

The developers are telling the water control people that the

~natural air currents are over this way. They're asking;

they're saying please consider this béfore you give us any
permission because we're concerned about it. "Please advise
if you ceoncur in this analysis. Once you do, we will proceed
to talk with Burlington Northern and if possible obtain

concurrence in building the treatment system. We believe the
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boundary line. A difference of 320 feet from the one-fourth
mile separation should not be a significant factor in this
particular case." In other words, they're not even talking
aboﬁt this. 1In part of the letter, they're talking about the
spraYing system, but then they go back to their law and they
go back and they're saying, well, being it's less than a
quarter mile, we're not going to deal with that, A differ-
ence df 300 feet shouldn't make any difference., "It should
be noted that it is our" -- and "our" is underlined -- "it is
our responsibility to interpret regulations regarding minimum
separation distances. We do not distinguish between the type
0of treatment provided when applying the one-fourth mile
minimum. However, design is concerned when a deviation is
reviewed. We will require" -- they underline "will" -—-
"require that an easement or a similar agreement be obtained
from Burlingtqn Northern for those lands to the north and
east of the lagoon site." 1I'm trying to present something
that I've not been .able to talk to anybody about since
February of '84 and I'm really happy for the chance to
present this to the water quality control board. Please keep
in mind where my well is. Forty-feet deep. AaAnd I appreciate
any response you would have now, in public, to these letters.
MR. McCAULEY: I can address some of those things. I
guess -- let's see, you did write a letter to me at
one point, right? And I responded, I believe.

MR. JONES: You said it was going to be okay.
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su;face water is needed. Otherwise, I generally agree with
the EIS and am pleased that the protection -of water quality
at Flathead Lake assumed high priority amongst all concerned
about the Shelter Bay project. Sincerely, Dr. Jack Stanford,
Director of the Biological Station.” I don't have a signed
letter because I had to get a copy today, but I will submit a
signed letter.

Mk. CROWLEY : Thank you, Mr, Sorensen. The floor is

open. Please, just take your spot at the map or at

the microphone,

HELEN JONES, representing Friends of Dewey Bay, having been first

duly sworn upon her oath, testified as follows:

TESTIMONY BY HELEN JONES

MS., JONES: I'm Helen Jones. I just have a couple
of things to say, that we have felt from the beginning that
no matter how finely-tuned .and developed this project is,
it's in a way 1like saying if the welfare agency found some
children locked in a home for three days or left in a home
for three or four days at a time, and the people come back
and say, "But it's a beautiful home; we have the finest of
locks on it, \It's got beautiful landscaping around it." The
fact is that the whole project is put in a beautiful rgcluse
area that has been that way for years and it's ruining that
whole idea of being away from masses of people, from being

away from town-type development, and as beautiful as it may

‘be and turn out and all the care to do it right, the whole
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MR. CROWLEY: Would you like to respond, Mr. Melstad!?

MR. KEMLER: I just wanted to point that out.
MR. CROWLEY: Okay.

MR. KEMLER: Thank you very much.

MR. CROWLEY: Thank you, Sir. Yes, Sir?

FELIX F. MORAN, representing himself, having been first duly sworn

upon his oath, testified as follows:

TESTIMONY BY FELIX F. MORAN

MR. MORAN: I'm Felix Moran, and it seems 1like
everything has been addressed here that T can even think of,
and many of them I couldn't. (APPROACHES EASEL) But I don't
think this road ~-- this connecting road has been adequately
addressed at all. When this was first proposed, it was
proposed primarily as an emergency road and I assume that's
what it's still proposed to be. And I live right directly
across the bay. If this road is cut in here, you can imagine
what site damage it's going to do to this thing here. Just
for the record, I have opposed this whole development all
along because I'm selfish; I like the natural area. But if
it's going to be put in there, and this -- I don't believe
that this emergency road, the price of it and the loss of

this area here could even justify what little need it would

ever be if it's used only for emergency purposes. That was
the original approval by the commissioners. This type of
development -~ I don't mean this type of development but this

development, you'll find it all over the country, it ends in
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5. M. K. Botz's letter and the discussion on pp. 14-17 about the risk

~~"of contaminating the well - there is no discussion of the risk of
contaminating the bay or the lake. Remember, most of us on the bay
take our domestic water from the bay and have long-established water
rights. We have the right not to have the water contaminated or
degraded.

6. The statement contains no substantive description of or conclusion
regarding run-off into the lake from construction and use of the forty-
three homes, out buildings, driveways, yards, boathouses which the
project envisions. The lots will be expensive and most of the homes
will be large. According to p. 33 of the statement,

many of the lots will have long, steep driveways. Common sense
indicates that there will be much erosion during the construction period -
which could string out over many years. There will also be increased
erosion because of the large percentage of the Tand which will be
covered by houses, patios, garages etc and will not be available

to absorb the water. You must examine and explain how these additional
sediments and nutrients and contaminants will affect our bay. Surely
they will not be beneficial.

The Environmental Impact Statement does not adequately consider the
cumulative effects of this and other subdivisions on either the
bay or the lake.

The problem in the bay is particularly acute because approval of this
project may result in attempts to Tocate several similar projects
on the bay with similar impact on its water quality.

Sincerely,

Caratyr K. Eromd)

Carolyn K. Ennis

3000 Waiden Place

Billings, Montana 59102
and

Ro1lins, Montana 59931
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Jon Heberling
June 12. 1985
Page 2

drainage sump. This would result in concentrated overland
flows that could notentially affect lots 4, 7, & 8 as well as
Flathead Lake. There is no rationale presented on how the
rock sumps will store and disseminate accumulated surface
flows into the ground water system. There is no discussion
regarding the impact of the saturated flows in the ground
water system and their ultimate migration toward the lake.
For your reference see cover sheet on Water & Sewer System
Improvements as well as Sheet 7 of 10.

Storm drainage impacts are not adequately addressed in the
plans. The draft EIS on page 18 last paragravh indicates the
engineer's design employs overland flow from out sloped
roadways to control sediment and debris transportation in a
majority of the area. This method of construction does not
address the increased runoff potential duc to cut slecpes,
increase of runoff volume resulting from a change of ground
cover characteristics, or site gradiny changes resulting from
housing and driveway constructicn. The drainage report does
not adequately address the containment volume and absorption
of storm water at the subsurface sump associated with the
road cut and the boat ramp area.

A storm drainage analysis was performed for the Shelter
Bay Estates area and surrounding drainage basin. The
rational method was employed as the basis for this analysis.
The Shelter Bay Estates area was divided into 2 drainage sub-
basins. The first basin indicated as # 1 on the attached
drainage map contains 51.2 acres off-site and 19.5 acres
within the development boundaries for a total 70.70 acres,
The second sub-basin serves 9.1 acres outside the subdivision
boundaries and 46.2 acres within the boundaries for a total
contributing area of 55.3 acres. In short, the area
contributing storm water runoff to the natural drainage
system within the Shelter Day property is approximately 126
acres.

NDevelopment of the Shelter Bay Estates property will
result in a change in land cover and there by intensify the
storm water runoff flows. This change is reflected by a
modification of the runoff coefficients utilized in the storm
drainage analysis. Runoff coefficient for undeveloped wood
and forested land areas is 0.15 while the coefficient for
developed residential property with approximately 1 dwelling
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Also well site #1 as well as lots 4, 7, & and 13 through
17 all have areas shown as most suitable for building sites
located within the drainage system. Further, the airatea
cell and the holding cell for the sewage disposal system are
sited directly in the storm water drainage course.
Protective ditching must be constructed to route this storm
water flow around these sewage disposal facilities as well as
away from the ultimately constructed dwelling units.

This increase and intensified flow will result in
transport of eroded sediments toward and into Flathead lLake.
Mr. Bruce J. Bauman in his report dJated February 6. 1385
presents soils classification information for the Shelter Bay
Estates area. Two major soil classes are identified. They
are Repp and Kingspoint series. Excerpts contained in Mr.
Bauman's report from the Lake County area soil survey {(June
1983) indicate hoth soil systems and topography will yield
rapid runoff and high hazard of water erosion. Should these
soil systems be disturbed there is high hazard of soil
erosion. With both soil systems the erosion potential exists
and should be addressed in the ultimate design of a storm
drainage system for this development.

Water is supplied to properties within the subdivision via
gravity flow. Sewage effluent is removed from the
subdivision via pumps at the septic tank discharqge that must
be energized. In the event of power cutage continued water
used by nomeowner's will result in inundation of the septic
tank and effluent pumping champer which will ultimately
result in sewage over flow onto the surface. The potential
and impact of this occurence has not been addressed. It is
interesting to note that should such an event occur there is
no surface runoff collection or treatment system to control
these sewage flows or prevent their migration into Flathead
Lake.
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dences that suggested human activities associated with the present surface

or in burled levels. We would carefully examine the lake shoreline and the
exposed surfaces of rock outcroppings. If cultural materials were found they
would be analyzed and interpreted in terms of the following problems:

1. Chronological placement in time on the basis of artifact types or
features of known age, by lithic hydration, radiocarbom, or other chronometric
techniques. When the age was known the site area could then be placed into
the general cultural sequence that has been developed for western Montana.

2. Ecological adaptations. We would attempt to determine, from the
analyses of cultural and other remains, the people's adjustments to the area's
particular environment and their patterns of exploitation of plant, animal
and other resources.

3. Activity areas. From analyses of distributions of specific types
of materials (artifacts, lithic debitage, bone, ash, rock, seeds, etc.) we
should be able to define areas where particular behaviors tock place and to
establish intrasite and intersite relationships.

4. To relate the data about behaviors and cultural processes to
regional syntheses and to cultural theory in general. If any paleontological
remains were found we would immediately consult a professional paleontologist

for his evaluations and recommendations.
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