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DATE:  June 8, 2010 
 
TO:  Legislative Finance Committee 
 
FROM: Jaret Coles, Staff Attorney 
    
RE:  Legislative Finance Committee – Alternatives to Rule 5 
 
 
On March 5, 2010, legal staff was directed to draft an amendment to rule five, providing that it 
takes eight members of the Legislative Finance Committee (LFC) to establish a quorum, seven 
members to carry a motion, and the chair and vice chair are nonvoting members of 
subcommittees. There was no discussion of what it takes to establish a quorum of a 
subcommittee, but past practice indicates that a majority of a subcommittee is sufficient. There 
was also no discussion regarding whether the LFC desires to have both political parties 
represented in subcommittee action.  

 
Two alternatives to rule five are presented. Alternative one gives a subcommittee the power to 
act on any motion, even if a political party is not represented, while alternative two gives a 
subcommittee less power in situations where a chair or a vice chair establish a quorum. 

 
 

1. Rules of Proceedings.  Each Legislative Finance Committee shall determine the rules of 
its proceedings.  

 
2. Location.  The Legislative Finance Committee and the Legislative Fiscal Analyst shall 

maintain offices in the State Capitol, Helena, Montana. 
 
3. Meeting.  Meetings of the committee shall be held in the State Capitol at the call of the 

Chairman at least once each quarter. Upon written request to the Chairman by a majority 
of committee members, the Chairman shall call a meeting. Meetings may be held away 
from the State Capitol upon majority vote of the committee. 

 
4. Emergency Meeting.  If emergency items or unanticipated items are raised, the 

committee may call a special meeting without 72 hours notice.  When the legislature is 
not in session, the procedure shall be to give notice by a method appropriate to the 
circumstances to the committee members, the media, the Governor’s budget director, and 
any nongovernmental entity that is scheduled to be the subject of discussion or action.  
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When the legislature is in session, the meeting will be announced in both the House and 
Senate. 

 
5. EXISTING RULE: Quorum.  Eight members of the committee constitute a quorum and 

a vote of seven members is required to carry any motion. 
 
ALTERNATIVE 1 – A majority of a subcommittee is required for a quorum and no 
guarantee that each political party is represented. 
 

(1) Quorum.  Eight members of the committee constitute a quorum and a vote of seven 
members is required to carry any motion.  

 
(2) Subcommittee Action. A quorum of a subcommittee is a majority of the members of 

the subcommittee. The chairman and the vice-chairman are ex officio, nonvoting 
members of all subcommittees, and may be used in establishing a quorum. A majority 
of the quorum, even though it is a minority of a subcommittee, is sufficient to carry 
any motion.  

 
(COMMENT: Senate Rule 30-40 provides that a majority of the quorum, even though it is a 
minority of a committee, is sufficient for committee action. Consequently, this potential 
amendment follows the Senate Rules. In considering whether to adopt this amendment the 
committee should consider the fact that a motion can pass even if a political party is not 
represented. For example, if a subcommittee has four members and two members from one 
political party are absent, then a quorum would not exist. However, if a chair/vice chair from the 
same political party steps in to establish a quorum then any motion can pass by vote of the two 
subcommittee members, as this would be majority of the quorum.) 
 
ALTERNATIVE 2 – A majority of a subcommittee is required for a quorum and a 
guarantee that each political party is represented. 
 

(1) Quorum.  Eight members of the committee constitute a quorum and a vote of seven 
members is required to carry any motion.  

 
(2) Subcommittee Action. A quorum of a subcommittee is a majority of the members of 

the subcommittee. The chairman and the vice-chairman are ex officio, nonvoting 
members of all subcommittees, and may be used in establishing a quorum. A majority 
of the voting members of the subcommittee is required to carry motions, with the 
exception of a motion to report back to the committee. 

 
 (COMMENT: This potential amendment deviates from alternative one and Senate Rule 30-40 by 
requiring a majority of the voting members to act on motions, as opposed to a majority of the 
quorum. Since committees are evenly split along party lines, this amendment ensures that that a 
motion cannot pass if a political party is not represented. For example, if a subcommittee has 
four members, and two members from one political party are absent, then a quorum would not 
exist. If a chair/vice chair from the same political party (or the other political party) steps in to 
establish a quorum, then a motion (other than a motion to report back to the committee) still 
cannot pass. 
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This amendment is similar to the committee rule, in that a political party will always be 
represented. However, the amendment could also be viewed as limiting. Essentially, a 
subcommittee that uses a chair/vice chair to establish a quorum would be taking testimony to 
report back to the full committee, but no other action could occur.) 
 

6. Proxy Voting.  The committee may by majority vote authorize committee members to 
vote by proxy during a committee meeting. Authorization for proxy voting must be 
reflected in the committee minutes. 

 
7. Officers.  The committee shall elect, from its membership, a chairman, vice-chairman, 

and secretary who shall serve until their successors are elected.  The Chairman may not 
be from the same house for more than two biennium in a row or from the same party for 
more than one biennium.  Upon election of a Chairman, a Vice-chairman shall be chosen 
from the opposite political party and the opposite house of the legislature.  The secretary 
may be from either house and either political party.  The Legislative Fiscal Analyst shall 
assist the secretary of the committee. 

 
8. Management Advisory Work Group.  The Chairman shall appoint a four member 

Management Advisory Work Group to meet with the Legislative Fiscal Analyst to 
discuss job performances, committee expectations, and provide guidance to the 
Legislative Fiscal Analyst. The subcommittee shall formally evaluate the fiscal analyst at 
least yearly and report to the full committee between May 15 and July 15 of each year. 

 
9. Parliamentary Procedure.  Except as otherwise provided in these rules, all meetings of the 

Legislative Finance Committee or any subcommittee must be conducted under the 
established rules of the Senate of the state of Montana, so far as applicable, together with 
Mason’s Manual of Legislative Procedure (2000). 

 
10. Roll Call.  The roll shall be called on any question upon demand of a member. 

 
11. Staff Procedures.  The Legislative Fiscal Analyst shall present work plans of his/her 

office to the committee for approval and the committee may initiate plans.  The work of 
the office shall be in accord with such plans or modifications as approved by the 
committee.   

 
The Legislative Fiscal Analyst, upon request, shall furnish fiscal information to any 
member of the legislature.  When a legislator’s information request is completed, it shall 
be recorded in an information request log, which is available to the public.  The 
Legislative Fiscal Analyst, upon request, may furnish fiscal information to any committee 
of the legislature.  If such request is so substantial as to alter the office’s work plan, the 
committee shall consider the request. 

 
12. Reports.  Reports of the Legislative Fiscal Division represent the findings and 

recommendations of that office. The committee may or may not choose to endorse the 
findings and recommendations.   
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The staff shall issue draft reports to agencies directly involved 10 days prior to a 
committee meeting so the agency can develop a meaningful response at the meeting. The 
report shall be stamped to indicate that it is a draft report. If determined appropriate by 
the chairman of the committee and the Legislative Fiscal Analyst, comments from an 
agency or person that is directly involved in the draft report may be requested and 
included when the draft report is mailed to the  
committee and made available to the public. The agency that receives a draft report shall 
discuss any concerns or comments the agency has on the report with the fiscal analyst 
two days prior to the hearing. The Legislative Fiscal Analyst has the authority to grant 
additional time. 

 
At the time draft reports are mailed to committee members, they shall also be mailed to 
any person, at his own expense, who has previously requested to be placed on the 
committee report mailing list.  Such reports shall be available to the public the next 
working day following mailing to committee members. 

 
Any interested person shall be allowed to submit written comments to the Legislative 
Finance Committee or request in writing that the report be considered at the next 
committee meeting. 

 
13. Press Relations.  All publicity and news releases on behalf of the committee shall be 

made by the Chairman or his designate.  Each committee member shall use discretion in 
speaking to the press concerning committee business. 

 
14. Travel and Training.  A committee member may receive reimbursement for travel and 

training costs if the trip expense incurred is related to the Legislative Finance Committee 
business and approved by the Chairman, Vice-chairman, and Legislative Fiscal Analyst 
prior to incurring any costs.  If the Legislative Finance Committee meets prior to the 
committee member incurring the travel or training costs, the committee may vote to 
override the decision of the Chairman, Vice-chairman, and Legislative Fiscal Analyst. 

 
15. Rule Changes.  These rules may be altered, suspended, or amended by vote of at least 

seven members of the committee. 
 
 
 

 
 


