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Save the Dates! Caucus and Orientation for Session
The 2016 dates related to preparation for the 2017 legislative session are 
as follows:

• Caucuses — Monday, Nov. 14 (morning).

• Training and orientation — Monday, Nov. 14 (afternoon) through 
Wednesday, Nov. 16.

• Rules committees — Wednesday, Dec. 7 (morning).

• Presiding officer training — Wednesday, Dec. 7 (afternoon).

• Budget training, 2019 Biennium Budget review, and other topics      
— Thursday, Dec. 8.

The first day of  the 2017 session is Monday, Jan. 2, 2017. The House and 
the Senate will each convene at noon.

The tentative session calendar may be found online at the 2017 session 
web page.

Children and Families Committee Approves Final 
Slate of Bills for 2017
In finishing up its work in late August, the Children, Families, Health, and 
Human Services Interim Committee agreed to send seven bills to the 2017 
Legislature. The bills deal with everything from defunct advisory councils 
to guardianship programs and services for individuals with Alzheimer’s 
disease.

The committee approved four bills in August for its Senate Joint Resolu-
tion 22 (2015) study of  guardianship and Alzheimer’s disease. The com-
mittee earlier had approved one other bill stemming from the SJR 22 study 
as well as a bill prompted by its Senate Bill 418 (2015) study of  legislative 
mental health investments and its House Bill 142 (2011) review of  statu-
tory advisory councils and reports.

SJR 22 Study: Guardianship/Alzheimer’s Disease

In taking final action on the Alzheimer’s portion of  its SJR 22 study, the 
committee continued to focus on creating more community-based options 
for people with dementia. Members also looked at ways to improve pro-
tections for adults in need of  a guardianship or conservatorship. 
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tal Disorders Division told the committee that the agency has 
some unused funds in its jail diversion and crisis intervention 
grant program. She said DPHHS may ask for another round 
of  applications from counties for those unexpended funds.

Zoe Barnard of  the Children’s Mental Health Bureau, along 
with several children’s mental health providers, discussed the 
use of  $1.2 million in youth crisis diversion grants. The pro-
viders said that they are collaborating with health care provid-
ers in their communities to ensure that children in need of  
crisis services are referred to their programs.

The committee in June approved one bill draft related to 
the SB 418 study. LC 170 would require the state Medicaid 
program to reimburse clinical pharmacist practitioners who 
provide drug therapy management. Members had heard dur-
ing the study that these pharmacists can, under an agreement 
with a physician, monitor and adjust medications for patients 
but typically aren’t paid for those services. The committee 
decided that the pharmacists could fill a gap in medication 
management for people leaving the Montana State Hospital 
or receiving other mental health treatment.

Other recommendations included the following:

• DPHHS should compile information on the degree to 
which people with Alzheimer’s disease or other demen-
tias are committed to state facilities, including the length 
of  stay and the costs of  providing care in that setting.

• The 2017 Legislature should support the establishment 
of  a psychiatric residency program in Montana.

• DPHHS and state policymakers should monitor the 
results of  a pilot project that is using teleconferenc-
ing to connect clinicians in Billings and at the Montana 
Department of  Corrections with medical education and 
care management for people under DOC’s supervision. 
The committee determined that the results from Project 
ECHO could provide information on the effectiveness 
of  telemedicine services, the potential for expanded use 
of  Project ECHO or similar approaches, and the barriers 
to using telemedicine more widely.

HB 422 Study: Children’s Mental Health 
Outcomes

After wrapping up House Bill 422 (2015) presentations in 
June, many committee members questioned whether they 
would be able to draft any legislation to accomplish the 
study’s goals of  tracking and improving children’s men-
tal health outcomes. However, some committee members 
expressed interest in working on legislation for the August 
meeting.

By August, those committee members had determined that 
any committee bill was unlikely to garner executive branch 
support. In addition, a group of  children’s mental health 

Following is a description of  each of  the bills approved at the 
August meeting.

• LC 278 (CF02) would require investment advisers to 
notify the state securities commissioner when they sus-
pect that someone may be trying to financially exploit a 
vulnerable person. The bill would also allow investment 
advisers to delay making payments from an account if  
they thought the payments might result in exploitation. 
The bill originally defined a vulnerable person as anyone 
over 60 years of  age or a person with a developmental 
disability or an age-related mental impairment such as 
dementia. The committee amended the final version of  
the bill to also include individuals with mental disorders.

• LC 279 (CF4a) would target $1.5 million to the state’s 10 
area agencies on aging to provide education, outreach, 
and home-based services to dementia patients and their 
families. The bill articulates the committee’s intent that 
the funding be continued for six years before being 
sunset.

• LC 280 (CF6a) would phase in 200 new home and com-
munity-based waiver slots over the next two fiscal years. 
Waiver slots allow people to receive Medicaid-funded 
services in their homes or an assisted living facility rather 
than a more restrictive setting. The bill also contains 
funding to gradually boost assisted living reimbursement 
rates by slightly more than $23 a day and to increase the 
rate for memory care by almost $45 a day. Members had 
heard throughout their study that low Medicaid rates for 
assisted living care make it difficult for those facilities to 
accept Medicaid patients. 

• LC 281 (CF7b) would create a working interdisciplinary 
network of  guardianship stakeholders, or WINGS group. 
It also would set up a grant program to provide funding 
to programs that offer guardianship services to low-
income people. The WINGS group would review current 
guardianship and conservator laws and services in order 
to recommend improvements. The group also would 
make recommendations on grant awards; the bill pro-
vides $120,000 for grants in the second year of  the two-
year budget period. The bill would sunset in six years.

Members earlier had approved LC 172, which would create a 
$240,000 grant program to train volunteers who are inter-
ested in providing respite care for people caring for someone 
with Alzheimer’s disease or dementia. 

SB 418 Study: Legislative Mental Health 
Investments

The committee approved final recommendations for its SB 
418 study of  legislative mental health investments after hear-
ing updates from the Department of  Public Health and Hu-
man Services. Glenda Oldenburg of  the Addictive and Men-
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• Remove the limit on the number of  substance abuse 
treatment programs that can operate in a county.

• Allow for two-year, rather than one-year, jail diversion 
and crisis intervention grants to counties.

• Revise laws relating to adult protective services.

• Remove the requirement that DPHHS maintain data on 
minors in possession convictions.

More Information

For additional information on the committee’s work over the 
interim, please visit the committee’s website or contact Sue 
O’Connell, committee staff.

Committee Website:  www.leg.mt.gov/cfhhs
Committee Staff:  soconnell@mt.gov or 406-444-3597

Sentencing Subcommittee Makes 
Recommendations
The Commission on Sentencing formed a subcommittee at 
its June 2016 meeting to discuss and make recommendations 
related to several policy options that centered on crimes, pen-
alties, and sentencing requirements. Commission members 
appointed to the Statute Review Subcommittee were Sen. 
Cynthia Wolken (D-Missoula), Sen. Kristin Hansen 
(R-Havre), Judge Ingrid Gustafson, Sheriff  Donna Whitt, 
Majel Russell, Peter Ohman, and Dan Guzynski. 

The subcommittee met on Aug. 29 and developed several 
recommendations. All subcommittee recommendations were 
adopted by a unanimous vote of  subcommittee members, 
with the exception of  the recommendation relating to the 
persistent felony offender statutory structure, which was 
adopted by a 5-2 vote.

The full commission considered these recommendations on 
Sept. 20. An article summarizing the Sept. 20 meeting will be 
included in the November issue of  The Interim.

Recommended Legislation

The Statute Review Subcommittee recommended that 
the Commission on Sentencing draft legislation to do the 
following:

• Revise 46-18-201, MCA, to:

 ◦ include fewer “doors” into community corrections 
facilities;

 ◦ provide opportunity for in-patient treatment in a 
Department of  Corrections facility or a contracted 
facility while preserving opportunity for a deferred 
sentence; and

providers who had worked on the study recommended that 
the study be terminated without action. In a statement, they 
noted that DPHHS had said it does not have the capacity to 
collect outcomes data and doesn’t appear to have any plans 
to create that capacity. The providers said progress can’t be 
made in this area until DPHHS expresses a willingness to 
develop measures and collect data.

Agency Oversight

The committee heard an update from legislative staff  on the 
status of  the Montana Developmental Center, which is slated 
to close by June 30, 2017, under the provisions of  Senate Bill 
411 (2015). That bill also requires DPHHS to transition most 
of  the MDC clients out of  the facility by the end of  this year. 
As of  early August, the MDC census had declined from 52 
clients in June 2015 to 29 clients. Eleven of  the clients were 
still waiting for a community provider to accept them for 
placement in services, while 18 were waiting for their place-
ments to occur. 

The committee also heard a number of  reports from 
DPHHS officials and others. The reports touched on the 
status of  Medicaid expansion, the findings and recommenda-
tions of  the Montana Suicide Review Team, the Plan First 
Medicaid waiver that provides family planning services to 
women who would not otherwise be eligible for Medicaid, 
the goals of  the new Office of  American Indian Health, a pi-
lot project to divert children from the foster care system, and 
the recommendations of  the Protect Montana Kids Com-
mission, which was appointed by the governor to review and 
suggest improvements to the state’s child protective services 
system.

The committee also heard preliminary results on the patient-
centered medical homes pilot project that was authorized by 
Senate Bill 84 in 2013. The bill required that health care pro-
viders participating in the pilot project commission a study to 
report on the savings generated by the patient-centered medi-
cal home model. That model focuses on a team approach to 
care for certain patients in an effort to improve preventive 
services and manage chronic conditions. Providers receive 
enhanced payments for providing the coordinated care.

Bryce Ward with the University of  Montana Bureau of  Busi-
ness and Economic Research told the committee that too 
little information exists to date to definitively show that the 
model saves on health care costs. But he said studies in other 
states have suggested that the model is likely to save money 
and improve health outcomes.

Agency Legislation

As part of  their oversight duties, the committee reviewed 
proposed DPHHS legislation and authorized it for early 
drafting and pre-introduction. The agency brought four 
proposals to the committee. The bills would do the following:

http://www.leg.mt.gov/cfhhs
mailto:soconnell@mt.gov
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• Repeal statutory references to “drug information cours-
es” or “drug education courses,” including in 45-9-208, 
45-10-108, and 61-8-732, MCA. 

Additional Information Requested

The subcommittee also requested that staff  research the fol-
lowing with the possibility of  having the research and draft 
language ready for the full commission’s review at the com-
mission’s Sept. 20 meeting:

• Options for splitting out accountability pursuant to 
45-2-302 and 45-2-303, MCA, from the actual crime, 
including:

 ◦ a focus on lesser, nonviolent crimes;

 ◦ the possibility of  sentencing options for a judge 
to decide to sentence the accountable person to a 
lesser penalty or be exposed to a lesser maximum 
sentence; and

 ◦ how other states handle the classifications or tiers.

• Options to revise 45-5-213, MCA, on assault with a 
weapon to split out actual assault with a weapon com-
pared to reasonable apprehension of  assault and use 
North Dakota’s code and the Model Penal Code as 
examples.

The subcommittee also asked staff  to identify by the Sept. 20 
meeting, if  possible, all statutes that allow for a suspension or 
revocation of  a driver’s license. 

Sen. Wolken and Sen. Nels Swandal (R-Wilsall) were asked to 
work together to propose other revisions based on SB 90. 

Finally, the subcommittee recommended that the full com-
mission consider requesting that the courts collect data on 
treatment assigned by a judge, including a lower court judge, 
as part of  a sentence.

Meeting materials, including Commissioner Ohman’s June 7, 
2016, memo and suggested Title 45 and Title 46 revisions, are 
available on the committee’s website (under “Meetings and 
Materials” select “August 29, 2016”).

Next Meeting

The commission will meet on Oct. 19 in Room 152 of  the 
Capitol in Helena at a time to be determined. For more infor-
mation on the commission’s activities and upcoming meeting, 
please visit the commission’s website or contact Rachel Weiss, 
commission staff.

Commission Website:  www.leg.mt.gov/cos 
Commission Staff:  rweiss@mt.gov or 406-444-5367

 ◦ provide credit for jail time served before entry to a 
facility.

• Revise the criminal endangerment statute to provide that 
a high blood alcohol content alone is not sufficient to 
support a criminal endangerment charge.

• Revise 45-5-214(3), MCA, on assault with bodily fluid to 
remove the reference to district court jurisdiction over a 
violation of  this section by a minor.

• Repeal the persistent felony offender statutory structure. 

• Enact changes made in Senate Bill 90 (2015), including 
that the legislation should: 

 ◦ revise 45-6-301, MCA, on theft as was done in 
the introduced version of  the bill, except that the 
revision should also include that for theft offenses 
where the amount is less than $100 the court is 
encouraged to give a deferred sentence; and

 ◦ revise 45-6-316, MCA, on issuing a bad check as 
provided in the Senate version of  the bill, except 
that the revision should also strike language in 
subsection (3)(c) that refers to “common scheme” 
and leave the section language “if  the value of  any 
property, labor, or services . . . exceeds $1,500.” 
The same change should be made to identical lan-
guage in 45-6-325(4), MCA, on forgery.

• Revise the statutes on the crimes of  theft, forgery, issuing 
a bad check, identify theft, deceptive practices, and failure 
to return rented property to create a tiered sentencing 
structure as provided in Commissioner Ohman’s June 7, 
2016, memorandum.

• Revise Title 45, chapter 9, statutes on dangerous drugs 
to:

 ◦ eliminate the life sentence option for the sale of  a 
small amount of  marijuana;

 ◦ provide a lesser penalty for sharing drugs as com-
pared to selling drugs; 

 ◦ make a second offense of  criminal possession 
of  dangerous drugs a misdemeanor rather than a 
felony; and

 ◦ make consistent the mandatory minimums for the 
different types of  drug offenses, such as those 
contained in 45-9-102, MCA, on criminal posses-
sion of  dangerous drugs and 45-9-103, MCA, on 
criminal possession with intent to distribute, and 
others.

• Revise 46-18-204(1)(a), MCA, to allow a dismissal after 
a deferred imposition of  sentence in cases where the 
defendant does not go to trial but pleads nolo contendere 
or pleads guilty. 

http://www.leg.mt.gov/cos
mailto:rweiss@mt.gov
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essentially allow the purchaser to avoid any out-of-pocket ob-
ligation after payments by the purchaser’s insurer. Currently, 
memberships are not regulated by any entity. The proposed 
bill draft would consider memberships as an insurance prod-
uct to be regulated by the State Auditor’s Office.

Other Committee Bills

The committee also adopted as committee bills the following 
two proposals to revise statutes to amend committee proce-
dures or reduce paperwork: 

• LC 399 – Making optional instead of  mandatory the 
reviews by interim committees of  advisory councils and 
required reports.

• LC 400 – Requiring reports on business industrial 
development corporations only if  the corporations are 
licensed.

Other Business

The committee also conducted the following business:

• Requested that letters be sent to Montana’s congressional 
delegation urging action to address air ambulance billing 
at a federal level.

• Requested that a letter be sent to Montana State Uni-
versity President Waded Cruzado to determine MSU’s 
long-term intent related to the Veterinary Diagnostic 
Laboratory, which is currently located on campus and 
operated by the Department of  Livestock. Copies of  the 
letter were to also be sent to the Board of  Regents and 
the Commissioner of  Higher Education. The committee 
has discussed the status of  the lab over several interims, 
and members voiced an interest in a new multilaboratory 
complex.

• Authorized for drafting as agency bills the following:

 ◦ six bills requested by the Department of  Agricul-
ture (LC 381 through LC 386);

 ◦ twelve bills requested by the Department of  Labor 
and Industry (LC 387 through LC 398), which 
include six bills requested by licensing boards;

 ◦ one bill requested by the Livestock Loss Board 
through the Department of  Livestock (LC number 
not yet assigned); and

 ◦ twelve bills requested by the State Auditor’s Office 
(LC 286 through LC 289, LC 378, LC 454 through 
LC 460, and LC 477).  

• Heard required reports from the Department of  
Commerce and the Department of  Labor and Industry, 
including a report on the indirect cost rate charged by 

Economic Affairs Committee Forwards Air 
Ambulance Bills 
The Economic Affairs Interim Committee, meeting for the 
last time this interim on Aug. 30-31, took action on two air 
ambulance committee bills, forwarded agency bills on behalf  
of  four agencies and their administratively attached entities, 
and requested letters to Montana’s congressional delegation 
and the Montana State University.

The committee also heard a variety of  required reports from 
monitored agencies, including a presentation from Judge Da-
vid Sandler on the Montana Workers’ Compensation Court 
and an update from Department of  Livestock and Board of  
Livestock representatives on budgetary and other matters.

Air Ambulance Bills

The two air ambulance bill drafts adopted unanimously as 
committee bills were a product of  an air ambulance work-
ing group spearheaded by the State Auditor’s Office at the 
request of  the committee. This working group included 
insurers and air ambulance providers, plus a consumer 
representative and various other stakeholders. Six working 
group sessions produced no consensus between insurers and 
air ambulance providers, but the State Auditor’s Office staff  
forwarded to the committee two proposed bill drafts that had 
been discussed. 

LC 379, the bill draft most discussed by the air ambulance 
work group, includes the following:

• A provision to hold harmless from balance billing an 
insured patient served by an air ambulance provider.

• A dispute resolution process for insurers and air ambu-
lance providers to work toward an agreement on various 
payment options. The process includes voluntary partici-
pation in a binding arbitration to determine a fair market 
price for services or, alternatively, the use of  the court 
system.

• A provision disallowing use by an insurer of  anti- 
assignment clauses. Some air ambulance providers have 
argued for assignment clauses because not all insured pa-
tients pass along the insurers’ checks that are intended to 
pay for the air ambulance bills. In anti-assignment cases, 
insurers pay the insured patient the policy amount for 
out-of-network costs, while the insured patient, in turn, 
is supposed to pay the service providers. In the mean-
time, the service provider may have billed the patient for 
the full cost of  service rather than the cost minus the 
insurer’s payment.

LC 380, the second air ambulance bill draft, addresses con-
cerns related to regulation of  air ambulance memberships. 
Some air ambulance providers sell annual memberships that 
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Librarians from Helena, Glendive, Boulder, and Belgrade told 
the committee how their libraries have used the per capita per 
square mile state aid funding provided by the Legislature. The 
statute that provides for the funding is set to expire, and the 
State Library will be promoting a bill to extend the termina-
tion date.

Studies Conclude with Recommendations

In concluding the committee’s Senate Joint Resolution 20 
(2015) study of  county road right-of-way on state trust land 
and the Senate Joint Resolution 21 (2015) study of  local fire 
and emergency services, committee members unanimously 
agreed on the following:

• Request a committee bill (LC 401) to revise 77-1-130, 
MCA, to require the Department of  Natural Resources 
and Conservation to collect from historic right-of-way 
applicants the full market value of  the estate or interest 
disposed of  rather than the full market value of  the acre-
age of  a historic right-of-way. The proposed language is 
consistent with the language in Article X, section 11, of  
the Montana Constitution, which contains the require-
ment that full market value be obtained for any state trust 
land disposed of.

• Find that the provision of  workers’ compensation cover-
age for volunteer firefighters is critical, and recommend 
that the Legislature address the issue.

Finally, representatives of  the Montana Association of  Coun-
ties and the Montana League of  Cities and Towns discussed 
their legislative priorities and what their membership hopes 
to accomplish during the 2017 session.

More Information

The committee’s final report will be posted on the commit-
tee’s website. For more information on the committee’s ac-
tivities, please visit the committee’s website or contact Leanne 
Kurtz, committee staff.

Committee Website: www.leg.mt.gov/elgic 
Committee Staff: lekurtz@mt.gov or 406-444-3593

ETIC Finishes Interim with Package of 
Legislation
The Energy and Telecommunications Interim Committee 
met on Sept. 8-9 and finished its interim assignments. The 
committee will bring to the 2017 Legislature five bills to 
address the closure of  two coal-fired generating units in Col-
strip, five bills on net metering, one bill on next-generation 
9-1-1 (NG911), and two renewable energy bills. The text of  
each bill is available on the committee’s legislation web page. 

the Department of  Commerce to the Montana Heritage 
Commission. The committee approved the negotiated 
14.1 percent administrative fee.

More Information

For more information on the committee’s activities, 
please visit the committee’s website or contact Pat Murdo, 
committee staff. 

Committee Website: www.leg.mt.gov/eaic  
Committee Staff: pmurdo@mt.gov or 406-444-3594

Education and Local Government 
Committee Holds Final Meeting
The Education and Local Government Interim Committee 
held its final meeting of  the 2015-2016 interim on Sept. 8. 
Members heard several statutorily required and informational 
reports, requested a committee bill regarding historic right-
of-way on state trust land, and agreed in concept that the 
Legislature should work toward identifying funding mecha-
nisms to help volunteer fire departments purchase workers’ 
compensation coverage.

Agency Reports

Reports presented to the committee by agencies, all of  which 
can be accessed on the committee’s website, included the fol-
lowing:

• “Montana’s Shared Heritage,” Third Biennial Report on 
the Status, Condition, and Stewardship of  Montana’s 
State-Owned Heritage Properties, presented by the State 
Historic Preservation Office and the Preservation Review 
Board.

• Report on the Interstate Compact on Educational 
Opportunity for Military Children, presented by 
Compact Commission members and the Office of  Public 
Instruction.

• American Indian Student Achievement Data Report, 
presented by the Office of  Public Instruction.

• State Implementation of  the Federal Every Student Suc-
ceeds Act, presented by the Office of  Public Instruction.

Broadband and Library Funding

A representative from a national nonprofit organization 
called the Education SuperHighway provided information 
on the organization’s efforts to improve broadband capacity 
in K-12 schools throughout the country. The organization 
has engaged with several school districts in Montana to help 
them navigate the process of  improving broadband capacity.

http://www.leg.mt.gov/elgic
mailto:lekurtz@mt.gov
http://leg.mt.gov/css/Committees/Interim/2015-2016/Energy-and-Telecommunications/Legislation/legislation.asp
http://www.leg.mt.gov/eaic
mailto:pmurdo@mt.gov
http://www.leg.mt.gov/elgic
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• LC 438 (COL5) – Establish the Montana Energy Ac-
countability Act and require an electrical company, a 
wholesale-exempt generator, or a public utility that retires 
a coal-fired generating unit to pay a coal-county impact 
fee for 10 years following closure of  the unit or units. 
The money is provided to entities (local governments, 
schools, etc.) impacted by the closure of  the unit. 

• LC 433 (COL6) – Establish a benefits and retirement 
security task force in the Governor’s Office. 

Net Metering 

The committee also agreed to forward five bill drafts related 
to updating portions of  Montana’s framework for net meter-
ing. Three of  the drafts, which focus on interconnection 
requirements and metering technology, passed unanimously. 
Two of  the drafts focus on broader net metering policy issues 
and were amended by the committee before moving forward. 
The committee received more than 400 public comments on 
its net metering proposals.

Throughout the interim, the committee examined net me-
tering based on its assignment as outlined in Senate Joint 
Resolution 12 (2015). The five bill drafts approved include 
the following:

• LC 423 (NET1) – Require review by the Public Service 
Commission (PSC) of  interconnection requirements for 
net metering. 

• LC 424 (NET2) – Eliminate the electrical licensing ex-
emption for grid-tied generators, including net-metered 
systems. 

• LC 425 (NET3) – Update the PSC’s role in reviewing net 
metering technologies and standards.

• LC 426 (NET4) – Require existing net-metered custom-
ers to be grandfathered into existing rates if  the PSC 
adopts a new rate schedule for net metering in Mon-
tana in the future. This draft was significantly changed. 
Initially, the committee looked at requiring the PSC to 
review net metering rate classifications under certain cir-
cumstances and outlining requirements for a cost-benefit 
analysis. The committee instead amended the proposal to 
include only the grandfathering issue.

• LC 427 (NET5) – Increase the net metering cap from 
50 kilowatts to 250 kilowatts for government entities, 
including cities, counties, schools, federal government 
entities, school districts, universities, and tribal entities. 
This draft was amended, and nonprofit entities and other 
tax-exempt entities were taken from the list eligible for 
the increase.

Colstrip 

The committee received close to 1,200 pages of  public com-
ment on its legislative proposals related to the Colstrip coal-
fired generating facility, which has a combined peak output 
of  2,094 megawatts. In July, the owners of  the four-unit Col-
strip Generating Station and environmental groups reached a 
settlement agreeing that Colstrip’s oldest units, Units 1 and 2, 
will shut down by 2022 at the latest. The settlement also re-
quires changes in operations at Units 3 and 4. Soon after the 
announcement, the committee requested a series of  legisla-
tive proposals in response.

The committee developed seven preliminary drafts aimed at 
assisting the state of  Montana in planning for the pending 
closure of  the facilities. Of  the seven drafts, the committee 
amended three of  the proposals and ultimately forwarded a 
total of  five bills for consideration by the 2017 Legislature. 
Two drafts — one that would have increased the electrical 
energy transaction tax and one that would have allowed large 
customers to self-direct Universal System Benefits money to 
assist with energy costs — were not approved. 

The bill drafts that moved forward include the following:

• LC 434 (COL1) – Appropriate money to the Department 
of  Justice and the Governor’s Office to assist in secur-
ing the future of  communities affected by the closure of  
coal-fired generating units in Montana. This draft was 
amended to also include an appropriation to establish a 
stakeholder’s group in the Governor’s Office to identify 
future energy generation initiatives that utilize transmis-
sion systems currently used by coal-fired generation.

• LC 435 (COL2) – Establish the Coal-Fired Generating 
Unit Decommissioning and Remediation Act and pro-
vide requirements for submission, review, modification, 
and approval of  a decommissioning and remediation 
plan for a coal-fired generating unit and affected proper-
ty. This draft was amended to include a series of  amend-
ments requested by the Department of  Environmental 
Quality to assist in the implementation of  the act.

• LC 436 (COL3) – Establish the Treasure State Restore 
and Rebuild Act. This draft was significantly amended. 
Instead of  using money in the coal trust permanent 
fund, the draft doubles the Wholesale Energy Transac-
tion tax paid by entities that export power from Montana 
generation. The increased revenue is placed in a fund for 
counties impacted by the closure of  coal-fired generat-
ing units. Counties or local government entities would 
be able to use the money for loans or to bond against to 
address revenue impacts when coal-fired generating units 
close. 
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More Information

For more information on the committee’s legislative pro-
posals, please visit the committee’s website or contact Sonja 
Nowakowski, committee staff.

Committee Website: www.leg.mt.gov/etic 
Committee Staff: snowakowski@mt.gov or 406-444-3078

EQC Urges Tribal Bison Hunts in 
Yellowstone
The Environmental Quality Council voted 9-7 in September 
to send a letter to Yellowstone National Park (YNP) Superin-
tendent Dan Wenk urging him to work with the Department 
of  the Interior and Congress to allow tribal bison hunting 
inside the park.

At its Sept. 14 meeting in Helena, the council heard testimo-
ny from Indian tribes with treaty hunting rights in Montana 
about the history and conduct of  bison treaty hunts in the 
area of  YNP. Bison are designated as both a wildlife species 
in need of  management and a species in need of  disease con-
trol in Montana. Bison that migrate from YNP into Montana 
are hunted under treaty rights and state law.

The letter was not written at the request or on behalf  of  
the tribes, but the council urged Wenk to honor any future 
requests from tribes to hunt bison within YNP.

Agency Bill Requests

Also at the September meeting, which is the last council 
meeting of  the interim, the council also approved, for early 
drafting and pre-introduction, bill draft proposals from the 
three agencies it oversees. These bills are summarized below.

Department of  Environmental Quality 

• LC 471 – Revising the required corridor width in the Ma-
jor Facility Siting Act for evaluating pipelines and electric 
transmission lines. The changes also contemplate addi-
tional consultation with the applicant and public notice. 

Department of  Natural Resources and Conservation

• LC 472 – Modifying commercial leasing rental provisions 
on state lands to clarify the valuation process and to al-
low extended option-to-lease periods. 

• LC 473 – Increasing to 2 million board feet the amount 
of  timber DNRC can harvest on state land with limited 
access when permission is granted by an adjacent land-
owner and there is only one potential buyer with legal 
access.

• LC 474 and LC475 – Cleaning up moot conservation 
district statutes. 

Next-Generation 9-1-1

Members also wrapped up their work on NG911. As guided 
by House Joint Resolution 7 (2015), the committee reviewed 
NG911. Early in the interim, the committee asked stakehold-
ers to work on NG911 and to provide recommendations on 
planning for and implementing NG911. 

Stakeholders, along with an advisory council formed by the 
governor, provided recommendations on how to update 
Montana’s 9-1-1 laws and use NG911 to enhance public 
safety in Montana. The committee accepted the recom-
mendations and approved a final report. Legislation to come 
before the 2017 Legislature includes the following:

• LC 455 (N911) – Revise 9-1-1 laws. The draft estab-
lishes a new 9-1-1 advisory council and its duties. It also 
establishes the Department of  Administration’s 9-1-1 
duties and rulemaking authority. The draft sets up two 
9-1-1 accounts: a 75 percent account for local govern-
ment entities that host a public safety answering point 
and a 25 percent account for a grant program. The 75 
percent account is distributed to local government enti-
ties, and through July 1, 2018, the distribution stays the 
same. From July 2018 through 2022, local governments 
also receive their same share or percentage. Beginning 
in fiscal year 2023, a new funding formula, established 
in rule, would begin. The 25 percent account is a grant 
account. A priority schedule for the grants is established, 
with priority given to private telecommunications provid-
ers. The draft also allocates $5 million into an account 
for next-generation 9-1-1 infrastructure, $80,000 into 
an account for 9-1-1 GIS mapping, and $350,000 for a 
statewide 9-1-1 plan. 

Renewable Energy Credit Reporting

The committee also approved draft legislation to eliminate 
renewable energy credit (REC) reporting and to further 
review the issue next interim. The current law requires public 
utilities, electric cooperatives, competitive electricity suppli-
ers, and owners of  a renewable electrical generation facility 
to file a report with the committee each interim concerning 
the purchase or sale of  RECs in Montana. Although intended 
to generate useful information, the REC reports largely have 
not been fully utilized by renewable generators or by utilities 
in Montana. To date, they have provided little useful informa-
tion to the committee. 

The bill drafts approved by the committee include the 
following:

• LC 428 (REC1) – Repeal renewable energy credit 
reporting requirements.

• LC 429 (REC2) – Request an interim study of  renewable 
energy credits in Montana. 

http://leg.mt.gov/css/Committees/Interim/2015-2016/Energy-and-Telecommunications/default.asp
mailto:snowakowski%40mt.gov?subject=
http://leg.mt.gov/content/Committees/Interim/2015-2016/EQC/Meetings/Sept-2016/bison-letter-sept2016.pdf
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More Information

For more information on the council’s activities, please visit 
the council’s website or contact Joe Kolman, council staff.

Council Website: www.leg.mt.gov/eqc 
Council Staff: jkolman@mt.gov or 406-444-3747

Legislative Audit Committee’s October 
Agenda
The Legislative Audit Committee will meet at 10 a.m. on Oct. 
6 in Room 172 of  the Capitol in Helena. Anticipated agenda 
items include the following: 

• Consideration of  the Legislative Audit Division’s budget 
request for the FY 2018-2019 biennium.

• Results of  the FY 2017 performance audit prioritization 
process.

• A financial compliance audit of  the Department of  Cor-
rections (16-15).

• An information systems audit of  the Status, Tax Ac-
counting, Audit and Rating System (STAARS) at the 
Department of  Labor and Industry (16DP-01).

• Three contract audits, which were performed by outside 
accounting firms: 

 ◦ Medical Legal Panel, calendar year 2015 (16C-05).

 ◦ Chiropractic Legal Panel, FY 2015 and FY 2016 
(16C-10). 

 ◦ State Health Care Benefits, calendar years 2014 and 
2015 (15C-09).

More Information

For more information on the committee’s activities and up-
coming meeting, please visit the Legislative Audit Division’s 
website or contact Angus Maciver, legislative auditor.

Division Website: http://leg.mt.gov/audit  
Legislative Auditor: amciver@mt.gov or 406-444-3200

Legislative Council Examines Rules, 
Records Management, Budget, and More
The Legislative Council in August considered the process for 
legislative objections to agency administrative rules, records 
management, budget matters, and several other issues. The 
council’s Rules Subcommittee also met to discuss proposed 
changes to legislative rules that govern session procedures. 

• LC 476 – Clarifying conservation district supervisor 
terms and when an oath of  office must be signed.

Fish, Wildlife and Parks

• LC 461 – Revising the free elk/license permit for land-
owners providing free public elk hunting, at the request 
of  the Private Land/Public Wildlife Council (PL/PW).

• LC 462 – Increasing the block management payment cap 
for landowners from $12,000 to $15,000, at the request 
of  the PL/PW.

• LC 463 – Revising license laws for hunting/fishing by 
nonresident relatives of  residents, at the request of  the 
PL/PW. 

• LC 464 – Modifying the classification of  spotted skunks 
(civet cats).

• LC 465 – Revising the waiting period for certain bighorn 
sheep licenses.

• LC 466 – Allowing the use of  digital carcass tags.

• LC 467 – Extending the sunset date for the paddlefish 
caviar program.

• LC 468 – Tightening the statute governing fish transport 
and transplantation.

• LC 469 – Cross-referencing statutes for penalties 
applicable to illegal use of  artificial light. 

• LC 470 – Allocating wild buffalo licenses to tribes for 
traditional purposes.

Other Issues

FWP also discussed the status of  testing and recreational clo-
sures on the Yellowstone River and its tributaries in response 
to a fish kill in August caused by a parasite.

DEQ discussed the continued cleanup of  groundwater 
contamination at the Colstrip power plants as it relates to a 
recent lawsuit settlement between plant owners and environ-
mental groups. 

The council finalized its report on its House Joint Resolu-
tion 13 study of  federal roads, parcels of  public land with no 
public access, and harvest rates for elk and deer, assembling 
an immense amount of  information previously unavailable in 
one place. The council examined the information and heard 
from a variety of  experts and numerous members of  the 
public. The council also toured Forest Service and Bureau 
of  Land Management roads and lands around Helena to see 
road and access issues firsthand.

http://www.leg.mt.gov/eqc
mailto:jkolman@mt.gov
http://leg.mt.gov/audit
mailto:amciver%40mt.gov?subject=
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The council approved the following items related to the legis-
lative branch budget:

• A preliminary budget request for the Legislative Services 
Division and for interim committees and activities for the 
next biennium. 

• The biennial budget request for the Legislative Audit and 
Fiscal Divisions, contingent on approval by the Legisla-
tive Audit Committee and the Legislative Fiscal Commit-
tee, respectively. 

• The use of  $940,000 of  current IT reserves for requests 
on upgrading Visual Basic, House and Senate sound 
systems, Room 317 upgrades, and phase IV of  TVMT 
replacement and upgrades.

• Reauthorization of  an additional $250,000 for use on 
related Session System Replacement projects.

The council also adopted a small price increase to $1,550 for 
a full set of  bills only and no increase in the price for daily 
House and Senate journals (currently $180). Bill status sheets 
will be printed on request. 

The council set the pay matrix for the 2017 House and Sen-
ate short-term staff, incorporating the $1-an-hour increase 
that all state employees received for the 2017 biennium. The 
council requested the drafting of  the “feed bill” (House Bill 
1) for session costs and will review the draft at the council’s 
November meeting.

Prices for the 2016 Annotations were set at $400 for a full set 
and $40 for an individual volume. The 2016 Annotations are 
being finalized using the new LAWSII system and will be sent 
to the printer soon. 

Other Business

The council approved the drafting of  the Code Commis-
sioner Bill, in which the code commissioner suggests nonsub-
stantive cleanup changes to the Montana Code Annotated for 
consideration by the 2017 Legislature.

The council also heard options on conducting a remote 
testimony pilot project during the 2017 session. The Joint 
Subcommittee on Long-Range Planning was chosen to begin 
the pilot project. Legislative Services Division staff  will be 
working with the Senate and House staff  to adopt policies 
and procedures for this project and to make the necessary 
technical arrangements. 

The council revisited a discussion for a bill allowing interim 
committee members to use proxy votes. The council wishes 
to review draft language at its next meeting before proceed-
ing with a formal bill draft request. 

Session Rules

At its meeting on Aug. 24, the council’s Rules Subcommittee 
compiled a list of  proposed session rule changes for further 
consideration during a conference call meeting in October on 
a date to be determined. The subcommittee will report to the 
full council in November. The council will forward its final 
recommendations on the rules to the Joint, House, and Sen-
ate Rules Committees, which will meet on Dec. 7.

Objections to Agency Administrative Rules

At its Aug. 24-25 meeting, the full council discussed the topic 
“Guidelines for Best Practices in Administrative Rules Ob-
jection Polling” and requested a bill draft to make statutory 
changes aimed at improving the polling of  legislators when 
there are objections to agency administrative rules.  

The council also held a panel discussion on agency adminis-
trative rules. Panel members included Dan Whyte, chief  legal 
counsel, Department of  Revenue, and John North, chief  
legal counsel, Department of  Environmental Quality. Jorge 
Quintana from the Secretary of  State’s Office was also there 
to answer questions. The panel discussed the administra-
tive rulemaking processes in their respective agencies and 
answered council questions regarding sponsor noticing, the 
updating of  administrative rules, and suggestions to make 
the process more effective for both the Legislature and the 
Secretary of  State’s Office.

Records Management

The council also discussed various aspects of  records man-
agement, including an e-mail guidelines brochure, a schedule 
for when training for legislators will be held (Nov. 15, 2016), 
and the status of  drafting updated records management poli-
cies for the legislative branch.

Legislative Salaries and TVMT

In other business, the council discussed legislator compen-
sation and requested a bill draft to index legislator salary to 
that of  the average weekly wage divided by 40 hours for the 
hourly rate and to increase the amount that the speaker and 
the president receive from an additional $5 a day to an ad-
ditional $10 a day.

The council also held a discussion on TVMT, including the 
results of  the TVMT survey and the activities of  the TVMT 
Advisory Subcommittee. And, the council accepted public 
comment on the current contract negotiations with HCTV 
on video production services.

Budget Matters

In preparation for the 2017 session, the council received an 
overview of  state revenues from Amy Carlson, legislative fis-
cal analyst. 
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ever, possible FY 2017 supplemental appropriation requests 
may continue to pressure the ending fund balance. Staff  ex-
plained that four agencies may need additional appropriation 
authority for FY 2017: the Office of  Public Instruction, the 
Department of  Corrections, the Office of  the State Public 
Defender, and the Department of  Justice. Also in FY 2017, 
the administration transferred $11 million to the wildfire sup-
pression account. 

Staff  estimated the FY 2017 general fund ending fund bal-
ance at $119 million using updated revenue trends and if  
expenditures are lower than anticipated. The expected general 
fund balance at the end of  FY 2017 is near the ending fund 
balance trigger in the statutory provisions of  17-7-140(3), 
MCA, which requires reductions of  expenditures. Staff  re-
minded the committee that the trigger level in this biennium 
is $118 million through Oct. 1, 2016, but drops significantly 
after that date on the assumption that needed reductions will 
occur during session.

Revenue staff  explained the lower actual revenues as com-
pared with House Joint Resolution 2 estimates for FY 2016. 
The differences were explained as lower than expected 
growth in individual income tax, and declines in corporation 
income tax and oil and natural gas taxes. Lower collections 
in metal mines tax, U.S. mineral royalties, and treasury cash 
account interest earning made up most of  the remaining dif-
ference. Staff  directed the committee to an additional report 
that was given to the Revenue and Transportation Interim 
Committee on Sept. 7, 2016, which explained updated 
revenue trends for FY 2017–FY 2019. LFD revenue staff  
reported that updated revenue growth is now projected at 
5.8 percent for FY 2017, 6.3 percent for FY 2018, and 5.1 
percent for FY 2019. 

FY 2017 Base Budget Report

At the request of  the committee, LFD staff  presented a re-
port detailing the establishment of  the FY 2017 base budget. 
The 2017 base budget was agreed on by the committee and 
the executive as a measuring point to start the 2019 biennium 
budget process for House Bill 2 for the 2017 session. A series 
of  tables provides statewide and agency level detail for ongo-
ing FY 2017 legislative allocations and any executive modifi-
cations. Staff  reported that the 2017 base budget as loaded by 
the executive in IBARS (the budgeting database used by the 
Legislature and the executive) excludes several base budget 
appropriations approved by the Legislature. These ongoing 
appropriations were excluded by transferring these base ap-
propriations to one-time-only appropriations. These inconsis-
tencies were discussed with the executive, and LFD detailed 
the differences in the report. LFD will realign these base 
budgets to correspond to legislative appropriations.

The last item on the agenda was information regarding legis-
lative work space. Steve Baiamonte of  the General Services 
Division, Department of  Administration, presented informa-
tion regarding projects in the Capitol building, including a 
video of  a bird’s-eye view of  the skylights, which are being 
repaired. The council will be considering whether Room 336 
should be returned to Senate space. 

Next Meeting 

The Rules Subcommittee will hold a conference call in Oc-
tober on a date to be determined. The full council will meet 
on Nov. 15. For more information on the council’s activities 
and upcoming meetings, visit the council’s website or contact 
Susan Byorth Fox, council staff.

Council Website: http://leg.mt.gov/legcouncil 
Council Staff: sfox@mt.gov or 406-444-3066

Legislative Finance Committee Hard 
at Work
The Legislative Finance Committee held its quarterly meeting 
on September 29-30 to hear reports on the following: 

• Fiscal year-end 2016 budget status.

• FY 2017 base budget. 

• 2019 biennium personal services summary.

• Final interim report on the House Joint Resolution 27 
(2015) study on statutory appropriations.

• Infrastructure budgeting with an update to Senate Bill 79 
(2007).

• Montana HELP Act. 

• Medicaid monitoring.

• Montana’s financial volatility.

• Short updates on the Task Force on State Public Defend-
er Operations, the School Funding Interim Commission, 
the Commission on Sentencing, state health insurance 
and Montana University System health insurance, state 
IT, and statutorily required reports.

All handouts provided at this meeting are available on the 
committee’s website at www.leg.mt.gov/lfc.

FYE 2016 Budget Status Report

Legislative Fiscal Division staff  provided the committee with 
an update on the general fund ending balance. Staff  explained 
that actual FY 2016 revenues were $142 million lower than 
anticipated in House Joint Resolution 2 (2015). Expenditures 
were $41 million less than anticipated, which had a positive 
impact to the FY 2016 general fund ending balance. How-

http://leg.mt.gov/bills/mca/17/7/17-7-140.htm
http://leg.mt.gov/bills/mca/17/7/17-7-140.htm
http://leg.mt.gov/content/Committees/Interim/2015-2016/Revenue-and-Transportation/Meetings/Sept-2016/lfd-revenue-trends-2016.pdf
http://leg.mt.gov/legcouncil
mailto:sfox@mt.gov
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/LFC-FYE%202016%20Budget%20Status-Sept.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/Base-Budget-Report.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/Personal%20Service%20Summary.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/SAReport-recap.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/SAReport-recap.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/SB79-update.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/Help%20Act-September%202016.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/Medicaid-Monitoring-Sept.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/2016Managing%20Financial%20Volatility.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/OPD-memo-LSD.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/K-12-funding-commission.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/summary-sentence-commission.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/HCBD-Presentation.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/MUSPresentation.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/CIO%20Report.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/CIO%20Report.pdf
http://www.leg.mt.gov/lfc
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(redirecting current revenues to the general fund and replac-
ing those revenues with square foot charges on LRBP-eligible 
buildings and paid out of  the general fund).

Montana HELP Act (Medicaid Expansion)

LFD staff  provided an update on the Medicaid expansion 
and the financial implications. Under the expansion, enroll-
ment of  newly eligible Medicaid recipients as of  Sept. 1, 
2016, was 52,817. Medicaid can experience a significant 
delay in payments as compared to services provided, and FY 
2016 expenditures are not considered final and are subject to 
change until the completion of  FY 2017. 

At the end of  FY 2016, Montana HELP Act expenditures, 
including accruals, totaled $158.6 million. Currently, the 
expansion population will be covered 100 percent by federal 
funds, with a phased-in reduction beginning in federal fiscal 
year 2017 to an eventual final federal matching rate of  90 per-
cent in 2020 and beyond. Throughout FY 2016, the federal 
match rate was 100 percent, indicating that for benefits and 
claims expenses, there should be no cost to the state of  Mon-
tana. However, $1.3 million of  general fund was spent on 
benefits and claims for the Medicaid expansion. This general 
fund expenditure is a result of  a Centers for Medicare and 
Medicaid Services stipulation that allowed the Department 
of  Public Health and Human Services to institute continuous 
eligibility for these participants but requires that 2.6 percent 
of  all services provided will be reimbursed at the traditional 
Federal Medical Assistance Percentage (65.24 percent federal 
match in federal fiscal year 2016) for Medicaid.

The Department of  Labor and Industry received an ap-
propriation in the HELP Act to provide workforce training 
and development specific to the participants in the Medicaid 
expansion. DLI provided a report that indicated participation 
rates by June 30 of  565 total participants with 487 currently 
enrolled. The agency explained that continued work with 
communities across the state will be done to increase partici-
pation rates.

Medicaid Monitoring

LFD staff  reported on Medicaid expenditures at the end 
of  FY 2016 and provided a comparison of  fiscal year-end 
expenditures to appropriations approved by the 2015 Legisla-
ture. Final FY 2016 expenditures on Medicaid services totaled 
$1.2 billion (including accruals), with $275 million in general 
fund spending. DPHHS made authorized budgetary changes 
and modified the original legislative appropriation across all 
four divisions and all three fund types (general, state special, 
and federal special in FY 2016). These changes included 
about $5.4 million in general fund authority shifted out of  
Medicaid benefits and claims and used for other purposes.

Personal Services Summary

The 2019 biennium personal services summary methodology 
was explained to the committee. Calculations start with the 
2017 base personal services, which may include a 2 per-
cent vacancy savings, plus overtime, per diem, and any cost 
changes due to required benefit and pay plan adjustments. 
The 2019 Biennium Budget Analysis will have a calculated 
level of  personal services and an analysis of  the management 
decisions included in the executive budget request. LFD staff  
provided a table with the preliminary personal services state-
wide analysis, which demonstrates an executive management 
decision on vacancy savings. The executive proposal includes 
a 4 percent vacancy savings.

Final Report on HJ 27 Study of  Statutory 
Appropriations

Staff  updated the committee on FYE 2016 statutory appro-
priations and presented a recap of  the items discussed over 
the course of  the interim. Total actual FY 2016 statutory ap-
propriations were $716 million. This was lower than anticipat-
ed by about $32 million. Statutory appropriation expenditures 
for general fund, state special revenues, and enterprise funds 
were less than estimated. Federal special statutory appropria-
tions were almost $55 million higher than anticipated due to 
more enrollments for expanded Medicaid recipients (SB 405, 
the Montana HELP Act) than was estimated during the 2015 
legislative session. The committee asked staff  for an estimate 
of  growth in the 2019 biennium needed for retirement, local 
assistance, and economic development statutory appropria-
tions. Staff  indicated that an additional $12 to $15 million 
would be needed.

During the interim, the committee examined each statutory 
appropriation in detail, analyzing growth, adherence to the 
statutory appropriation guidelines in 17-1-508(2)(a) through 
(2)(h),  MCA, and historical general fund statutory appropria-
tions as a percent of  general fund from FY 2002 to FY 2016. 
The committee recommended one statutory appropriation 
for repeal, as the language of  15-70-601, MCA (biodiesel 
production incentive — appropriation), no longer provided 
for a tax incentive. LC 0051 repeals this specific statutory ap-
propriation.

State Infrastructure Budgeting and Funding: 
Update of  SB 79

At the request of  the committee, staff  updated the 2007 
version of  SB 79, revising laws governing the Long-Range 
Building Program (LRBP). The revision creates a statewide 
facility inventory and condition assessment tool; includes rate 
charges for buildings eligible for the LRBP; includes general 
fund transfer language to facilitate the movement of  the rate-
based charges, but not in the current biennium; and includes 
the same funding changes as the original legislation did 

http://leg.mt.gov/bills/mca/17/1/17-1-508.htm
http://leg.mt.gov/bills/mca/15/70/15-70-601.htm
http://leg.mt.gov/content/Publications/fiscal/interim/2016financemty_june/LC0051.pdf
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More Information

For more information on the committee’s activities, please 
visit the committee’s website or call the Legislative Fiscal 
Division.

Committee Website: www.leg.mt.gov/lfc 
Committee Staff: acarlson@mt.gov or 406-444-2986

RTIC Approves Committee Bills
The Revenue and Transportation Interim Committee on 
Sept. 7-8 approved 14 committee bills and received updates 
related to its revenue-estimating and agency monitoring 
duties.

Committee Bills 

Eleven of  the bills approved by the committee resulted 
from the committee’s study activities. The remaining three 
bills drafts came about during the course of  the committee’s 
agency monitoring duties. The text of  each bill is available on 
the committee’s legislation web page. For each bill in the fol-
lowing lists, the official LC number used for tracking the bill 
appears first, followed in parentheses by the LC name used 
for drafting purposes.

Tax Increment Financing 

• LC 414 (tif3) – Remove from tax increment financing a 
new mill levy approved by voters after adoption of  a tax 
increment provision.

• LC 413 (tif5) – Amend reporting requirements for dis-
tricts that authorize tax increment financing.

• LC 412 (tif6) – Amend remittance laws to require that 
any remittances made be made proportionally to all af-
fected taxing jurisdictions.

• LC 411 (tif7) – Require an urban renewal agency board 
of  commissioners to include representatives of  a school 
district and the county.

Elderly Homeowner/Renter Credit

• LC 410 (2ec1) – Allow a credit to be claimed for prop-
erty not subject to property taxes.

Highway State Special Revenue Account 

• LC 415 (hsra) – Revise the deposit and expenditure of  
highway revenue.

Property Taxable Value Neutrality

• LC 406 (ag01) – Value one acre under a residence on 
agricultural property as Class 4 residential property.

Final FY 2016 Medicaid benefits and claims expenditures 
were $56.7 million below the initial legislative appropriation 
and $43.5 million below the final FY 2016 Medicaid benefits 
and claims budget. Final expenditures in general fund author-
ity were $17.8 million below the legislative appropriation and 
$2.5 million below the final budget. This $43.5 million bal-
ance calculates $9.3 million in HELP Act savings as moved 
to a frozen appropriation (and thus out of  Medicaid benefits 
and claims). If  these savings are considered, the budget bal-
ance moves from $43.5 million to about $52.8 million.

Committee members asked DPHHS to explain the number 
of  people on waiting lists for developmental and physical 
disability waivers and why unexpended appropriation author-
ity was reverted at the end of  FY 2016 yet the waiting list for 
services increased.

Montana’s Financial Volatility

Legislative Fiscal Analyst Amy Carlson and staff  presented a 
report on the financial volatility of  Montana’s state finances, 
the steps Montana has taken to reduce financial risk, and 
the top ten financial characteristics for managing volatility 
and Montana’s approach. Carlson described the types of  
tools possible to mitigate volatility and detailed Montana’s 
methodology for addressing each characteristic.

Other Reports

Short updates were provided by Legislative Services Division 
staff  and committee members on actions taken by the School 
Funding Interim Commission, the Task Force on State Public 
Defender Operations, and the Commission on Sentencing.

The committee requested that the state and the university sys-
tem update the committee on the cost containment measures 
in place for each of  the health insurance plans. The state 
chief  information officer provided a statutorily required up-
date on IT compliance, the strategic IT plan, and IT policies 
and agency plans. Other statutorily required reports to the 
LFC addressed the following:

• HELP Act Oversight Committee.

• FY 2016 HELP Act Savings.

• Enterprise and internal service fund accounts.

• Fee accounts with balances exceeding the biennium 
appropriations. 

• Public service announcements. 

• Deposit policy exemptions. 

• Inter-entity loans.

http://www.leg.mt.gov/lfc
mailto:acarlson%40mt.gov?subject=
http://leg.mt.gov/css/Committees/Interim/2015-2016/Revenue-and-Transportation/Legislation/legislation.asp
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/HELPActOversightCommitteeRequiredReport%20.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/Appendix_F.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/Enterprise%20-%20Internal%20Service%20Fund.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/Fee%20accts%20memo%209-15-16.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/Fee%20accts%20memo%209-15-16.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/PSA%20memo%20-%209-15-16.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/Deposit%20Policy%20Exemptions.pdf
http://leg.mt.gov/content/Publications/fiscal/interim/2016financecmty_sept/Interentity%20Loan%20Report.pdf
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who requests an informal property valuation review. The 
committee requested that staff  attorney Jaret Coles appear at 
the hearing on the proposed rule and relay the committee’s 
suggestion that the administrative rule be clarified to ensure 
that a taxpayer will know when a written notice is a final writ-
ten notice and that failure to respond will result in a denial of  
the appeal.

The committee also received public comment related to a 
Department of  Transportation administrative rule from a 
representative of  the Gallatin Gateway County Water and 
Sewer District. The representative requested that the De-
partment of  Transportation review definitions contained in 
section 18.7.202 of  the Administrative Rules of  Montana. In 
a written memorandum, the Department of  Transportation 
indicated plans to review the rule in question. The committee 
asked staff  to clarify the timeline for review of  the rule.

Next Meeting

The committee will meet on Nov. 17 at the Capitol in Helena 
at a time to be determined. The meeting will be devoted to 
adopting a revenue estimate for introduction during the 2017 
legislative session. For more information on the committee’s 
activities and upcoming meeting, please visit the committee’s 
website or contact Megan Moore, committee staff.

Committee Website: www.leg.mt.gov/rtic
Committee Staff: memoore@mt.gov or 406-444-4496

School Funding Commission Forwards 
Bill Drafts 
The commission tasked with conducting a review of  Mon-
tana’s K-12 school funding formula completed its interim 
work on Aug. 29 at the Capitol in Helena. The commission 
accepted public comment and then discussed, amended, and 
adopted its final report along with 11 bill drafts that will be 
proposed for consideration by the 2017 Legislature.

Background

The School Funding Interim Commission was created by 
Senate Bill 128 (2015) and fulfilled an existing statutory 
requirement that every 10 years the Legislature authorize a 
“study to reassess the educational needs and costs related to 
the basic system of  free quality public elementary and sec-
ondary schools.” This reassessment is sometimes referred to 
as “the decennial study.”

The 16-member 2015-2016 School Funding Interim 
Commission was composed of  Senators Elsie Arntzen 
(R-Billings), Tom Facey (D-Missoula), Kristin Hansen 
(R-Havre), Mary Sheehy Moe (D-Great Falls), Matthew 
Rosendale (R-Glendive), and Lea Whitford (D-Cut Bank) 

• LC 407 (ag02) – Eliminate the nonqualified agricultural 
property designation.

• LC 408 (ag04) – Increase the gross income requirement 
from $1,500 to $3,500 to qualify parcels of  land less than 
160 acres for agricultural valuation.

• LC 409 (ag4b) – Require that a parcel be one acre or 
larger to qualify for agricultural valuation.

Tax Liens and Tax Deeds 

• LC 405 (tl01) – Revise the tax lien and tax deed process 
to incorporate working group recommendations and re-
quire each county to develop a policy for assigning a tax 
lien when the tax lien is sought by more than one person.

Other Legislation 

• LC 404 (fix1) – Correct errors from the two-year reap-
praisal bill passed in the 2015 legislative session.

• LC 403 (incr) – Repeal the income tax credit relief  mul-
tiple contained in 15-30-2336, MCA.

• LC 402 (belt) – Provide for primary enforcement of  
seatbelt laws.

Revenue Estimating 

The committee heard a series of  reports in support of  its 
revenue-estimating and monitoring duties. Topics covered 
included general fund updated revenue trends, a fiscal year-
end budget status report, information on Montana’s financial 
volatility, an update on energy impacts on state revenue and 
previously requested additional information on labor earn-
ings by sector, individual income wage growth compared with 
withholding growth, and corporate income tax refunds by 
sector.

Agency Monitoring

The Department of  Revenue provided a major case update, 
preliminary countywide market condition adjustments, and 
required reports on the qualified endowment tax credit, reap-
plication for property tax exemptions, gray water system tax 
abatements, registered student scholarship organizations, and 
the biodiesel blending and storage tax credit.

Director Mike Tooley of  the Montana Department of  
Transportation updated the committee on highway revenue 
cash flows and recent administrative rule actions related to 
advertising on bus shelters.

The committee also received an update on active cases and 
upcoming hearings from the Montana Tax Appeal Board.

As part of  the administrative rule review, the committee 
discussed a proposed Department of  Revenue administrative 
rule addressing the final written notice provided to a taxpayer 

http://www.leg.mt.gov/rtic
mailto:memoore@mt.gov
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health care options for employees of  school districts and 
other local government subdivisions.

School Facilities 

• LC 293 (ICAP) – Revise the existing INTERCAP loan 
program to increase the utility of  low-interest loans to 
school districts through the Board of  Investments.

• LC 294 (EFBT) – Allow school district trustees to 
transfer unexpended general fund dollars to the building 
reserve fund for facility expenditures.

• LC 295 (GRT1) – Eliminate the existing Quality Schools 
Facility Grant Program, replacing it with a formula grant 
program for school facility major maintenance that 
requires local planning and matching funds, and shore up 
funding for school facilities debt service guaranteed tax 
base (GTB) aid.

• LC 296 (GRT2) – Revise the Quality Schools Facility 
Grant Program to require local planning and matching 
funds, shore up funding for school facilities debt service 
GTB aid, reduce state general fund pressure by eliminat-
ing the STEM Scholarship Program, eliminate the natural 
resource development K-12 funding payment, and “cap-
ture” an unencumbered 95 mills on tax increments.

Special Needs Funding

• LC 297 (SE01) – Increase the special education payment 
for each year of  the 2019 biennium by the equivalent 
of  the inflationary adjustment applied to other funding 
components.

• LC 298 (SE02) – Increase the special education payment 
for each year of  the 2019 biennium by the equivalent 
of  the inflationary adjustment applied to other funding 
components plus an additional $2 million directed to 
special education cooperatives by changing the statutory 
distribution percentages of  the special education 
payment.

• LC 299 (SE03) – Increase the special education payment 
for each year of  the 2019 biennium by $2 million di-
rected to special education cooperatives by changing the 
statutory distribution percentages of  the special educa-
tion payment.

• LC 300 (adopted as a substitute to LC GFTD) – Increase 
the appropriation for the existing gifted and talented 
grant program by $1.25 million in each year of  the 2019 
biennium.

• LC 301 (SNSY) – Resolution requesting a study of  
special needs funding during the 2017-2018 interim.

and Representatives Jeff  Essmann (R-Billings), Don Jones 
(R-Billings), Kathy Kelker (D-Billings), Debra Lamm 
(R-Livingston), Edie McClafferty (D-Butte), and Susan 
Webber (D-Browning). The four public members were 
former legislator Dave Lewis of  Helena; Aidan Myhre, chair 
of  the Helena Public Schools Board of  Trustees; Patricia 
Hubbard, chief  financial officer of  Billings Public Schools; 
and Renee Rasmussen, superintendent of  Bainville Public 
School. Sen. Facey was the commission’s presiding officer, 
and Sen. Arntzen served as vice presiding officer.

After soliciting input through a public survey and hearing 
from education stakeholders at its initial meeting in Septem-
ber 2015, the commission focused its attention on four main 
topics over the interim:

• Recruitment and retention.

• School facilities.

• Special needs (including special education and gifted and 
talented).

• District size, structure, and equity.

Although the commission was able to dive deeply into these 
and other topics, members acknowledged the complexity of  
school funding and suggested in the final report that K-12 
funding be examined on a regular basis more often than every 
10 years, perhaps through an existing or restructured interim 
standing committee or subcommittee. The commission’s final 
report, with a recap of  its investigations, links to resources, 
and a complete list of  findings and recommendations, is 
available on the commission’s website at www.leg.mt.gov/sfc. 

Committee Bills

The following is a summary of  the bill drafts adopted by the 
commission. For each bill in the following lists, the official 
LC number used for tracking the bill appears first, followed 
in parentheses by the LC name used for drafting purposes.

Recruitment and Retention 

• LC 292 (QELP) – Revise the existing Quality Educator 
Loan Assistance Program to target aid to rural schools 
located farther from population centers and provide an 
increasing repayment amount for returning teachers to 
foster retention.

K-12 Employee Health Benefits

• LC 302 (HLTH) – Create a temporary task force to study 
public employee health benefits during the 2017-2018 
interim, aimed at determining whether improvements 
could be made in providing consistent, cost-efficient 

http://www.leg.mt.gov/sfc
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that has the goal of  normalizing the perception of  men-
tal health issues and that uses digital technologies.

• Provide state funding for a grant program to help foster 
local American Indian and veteran suicide prevention 
efforts.

• Require that primary care physicians receive suicide pre-
vention and risk assessment training.

Next Meeting

The committee will hold its final meeting on Nov. 17 in 
Room 102 of  the Capitol in Helena at a time to be deter-
mined. For more information on the committee’s activities 
and upcoming meeting, please visit the committee’s website 
or contact Sheri Scurr, committee staff.

Committee Website: http://leg.mt.gov/sava  
Committee Staff: sscurr@mt.gov or 406-444-3596

State-Tribal Relations Committee Sends 
Six Bills to 2017 Legislature
At its final meeting of  the interim on Aug. 31, the State-
Tribal Relations Committee approved the following six 
committee bills for consideration by the 2017 Legislature:

• LC 304 – Extend the Montana Indian Language Preser-
vation Program until 2019 and preserve sung language.

• LC 305 – Remove redundant language from the tribal 
college reimbursement statute.

• LC 306 – Set progressive content instruction require-
ments for Indian language immersion program funding 
eligibility of  at least 30 percent instruction in Indian 
language in the first year, at least 40 percent in the second 
year, and at least 50 percent in the third year and subse-
quent years. Currently, at least 50 percent instruction is 
required in any year. 

• LC 308 – Authorize Indian language immersion program 
funding to be used as matching funds.

• LC 307 – Create a Native American and rural youth sui-
cide prevention pilot grant program.

• LC 0309 – Prohibit the sale or trade of  cultural patri-
mony and sacred objects.

The bills are available on the committee’s website. 

The committee did not move forward two other proposals 
that would have funded an annual Indian language summit 
and provided funding for Indian language immersion pro-
grams on each reservation and in Great Falls.

Also at the August meeting, the committee learned about 
how cooperative agreements could be used to provide 

More Information

For more information on the commission’s activities, please 
visit the commission’s website or contact Pad McCracken, 
commission staff.

Commission Website: www.leg.mt.gov/sfc   
Commission Staff: padmccracken@mt.gov or 406-444-3595

State Administration Committee to 
Examine Public Pensions, Suicide 
Prevention
At its final meeting of  the interim on Nov. 17, the State 
Administration and Veterans’ Affairs Interim Committee will 
examine the fiscal soundness of  the public employee retire-
ment systems and take final action on three preliminary bill 
drafts aimed at addressing the high rate of  suicides among 
Montana’s military veterans.

Public Pension Plans

An actuarial valuation is conducted annually on each of  Mon-
tana’s nine public employee defined benefit retirement plans 
to determine the plan’s fiscal soundness. The valuation results 
will be publicly available in October and will be presented to 
the committee at its November meeting so that the com-
mittee may fulfill its statutory oversight obligations under 
5-5-228, MCA. The section states that the committee shall do 
the following: 

(a) consider the actuarial and fiscal soundness of  the 
state’s public employee retirement systems, based 
on reports from the teachers’ retirement board, the 
public employees’ retirement board, and the board 
of  investments, and study and evaluate the equity 
and benefit structure of  the state’s public employee 
retirement systems; 
(b) establish principles of  sound fiscal and public 
policy as guidelines; 
(c) as necessary, develop legislation to keep the retire-
ment systems consistent with sound policy prin-
ciples; and  
(d) publish, for legislators’ use, information on the 
public employee retirement systems that the com-
mittee considers will be valuable to legislators when 
considering retirement legislation.

Suicide Prevention

The committee will also review bill drafts on suicide preven-
tion that it requested at its August meeting. The bill drafts 
would do the following:

• Support a statewide universal suicide prevention cam-
paign (i.e., a campaign aimed at all demographic groups) 

http://leg.mt.gov/sava
mailto:sscurr@mt.gov
http://leg.mt.gov/tribal
http://www.leg.mt.gov/sfc
mailto:padmccracken@mt.gov
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provide that the governor shall select a director from the 
list of  nominees, and provide that the director would be 
a hired position, not a politically appointed position, so 
that the director could only be removed with cause. 

• LC 437 (pd09) – Eliminate the statutory requirement 
for the chief  appellate defender to confer with the chief  
public defender on the Office of  the Appellate Defend-
er’s budget. 

• LC 439 (pd04) – Transfer determination of  eligibility for 
public defender services to the Department of  Public 
Health and Human Services. 

• LC 440 (pd05) – Provide that the Montana Department 
of  Revenue is responsible for collecting any fees for 
public defender services imposed by a judge pursuant to 
46-8-113, MCA. 

• LC 441 (pd06) – Establish a holistic defense pilot pro-
gram in up to four public defender office locations across 
the state. 

• LC 442 (pd07) – Require the Office of  the State Public 
Defender to contract for a workload assessment study.

• LC 443 (pd10) – Revise the appointment of  a public 
defender to a putative father in a dependent neglect case. 

• LC 444 (approved as a conceptual bill) – Revise the ap-
pointment of  a public defender to an absent parent in a 
dependent neglect case.

More Information

For more information on the task force’s activities, please 
visit the task force’s website or contact Sheri Scurr, task force 
staff.

Task Force Website: leg.mt.gov/tfspdo 
Task Force Staff: sscurr@mt.gov or 406-444-3596

Water Committee Adds October Meeting 
The Water Policy Interim Committee approved five com-
mittee bills for the 2017 legislative session and will consider 
additional drafts at an Oct. 12 meeting.

The committee met Aug. 29-30, approving reports for their 
three major study areas:

• The assumption of  dredge-and-fill permits.

• Issues of  water availability and supply.

• Considerations for the future of  water rights.

Dredge-and-Fill Permits

For the study of  federal section 404 permitting (dredge-and-
fill permits), the committee recommended that the state of  

supplemental state funding to tribally controlled Bureau of  
Indian Education grant schools in Busby and Pablo and how 
Minnesota, North Dakota, Wyoming, and Washington are 
helping to fund similar schools. The committee did not take 
any action, instead waiting to see what the schools might pro-
pose after discussions with the Office of  Public Instruction.

The committee also met with representatives from six of  the 
seven tribal colleges in Montana, learning about their funding 
and programs. The principal of  the new Indian language im-
mersion program at Crow Agency also made a presentation 
to the committee, while OPI presented preliminary findings 
from the 2016 American Indian student achievement report.

More Information

For more information on the committee’s activities, please 
visit the committee’s website or contact Hope Stockwell, 
committee staff.

Committee Website: http://leg.mt.gov/tribal   
Committee Staff: hstockwell@mt.gov or 406-444-9280

Public Defender Task Force Recommends 
Eight Bills
The Task Force on State Public Defender Operations con-
cluded its work on Sept. 12 by finalizing eight bills that it will 
recommend to the 2017 Legislature. 

The task force was established under House Bill 627 
(2015) to examine the state’s public defender system and 
to develop a long-term strategic plan for the Office of  the 
State Public Defender (OPD), which is currently headed 
by the 11-member, governor-appointed Public Defender 
Commission. The state public defender system provides 
public defender services to indigent clients at the trial and 
appellate levels. These services are provided through staff  
and contract attorneys in 11 regional offices across the state. 

The OPD has been struggling to handle an increasing case-
load within budget, and the Legislature chose to fund the 
office on a one-time-only basis for the 2016-2017 biennium 
as it examined how best to address the issue.

On Sept. 12, after public hearings and task force discussions 
on 13 preliminary bill draft proposals, the following eight 
bills received the majority vote necessary to send the propos-
als to the full Legislature. For each bill listed, the official LC 
number used for tracking the bill appears first, followed in 
parentheses by the LC name used for drafting purposes:

• LC 432 (pd1a) – Provide an overall agency director ap-
pointed by the governor, convert the public defender 
commission to an advisory body, provide that the com-
mission shall nominate three candidates for director, 

http://www.leg.mt.gov/tfspdo
mailto:sscurr@mt.gov
http://leg.mt.gov/tribal
mailto:hstockwell@mt.gov
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• Authorize DEQ assumption of  dredge-and-fill 
permitting.

• Define “combined appropriation.”

• Modify the duties and organization of  river basin 
councils.

Next Meeting

The committee will meet at 10 a.m. on Oct. 12 in Room 
172 of  the Capitol in Helena. For more information on the 
committee’s activities and upcoming meeting, please visit the 
committee’s website or contact Jason Mohr, committee staff.

Committee Website:  www.leg.mt.gov/water
Committee Staff:  jasonmohr@mt.gov or 406-444-1640

Next Meeting Dates

• Commission on Sentencing — Oct. 19

• Legislative Audit Committee — Oct. 6

• Legislative Council — Nov. 15

• Revenue and Transportation Interim 
Committee — Nov. 17

• State Administration and Veterans’ Affairs 
Interim Committee — Nov. 17

• Water Policy Interim Committee — Oct. 12

These dates are current as of  Oct. 1, 2016. For the 
most up-to-date meeting dates and information, 
please see the individual committee websites.

Montana assume the regulatory program. The Environmental 
Protection Agency (EPA) must approve a state’s assumption 
of  the program, which includes a detailed program descrip-
tion, changes to state law, and state funding.  The U.S. Army 
Corps of  Engineers issues 404 permits in Montana. The 
committee will consider draft legislation in October that 
would direct the Department of  Environmental Quality to 
“take all actions necessary” to assume the section 404 permit-
ting program.

Water Availability and Supply

The committee remains concerned over the Clean Water 
Rule, which was finalized by the EPA last year but has been 
blocked by federal courts. The rule is meant to clarify the wa-
ters to which the Clean Water Act applies, but many believe it 
would require more permits on more waters. 

Agency Bills 

Also at the August meeting, the committee approved for 
drafting four bill requests from the Department of  Natural 
Resources and Conservation for the 2017 session:

• Revise temporary water lease laws.

• Revise the definitions of  “salvage water” and “water 
conservation.”

• Revise the process for claims for existing rights for 
livestock and individual uses.

• Revise water right abandonment laws to account for 
drought plans.

Committee Bills

The committee approved the following committee bills for 
the 2017 Legislature’s consideration:

• LC 323 – Clarify the water commissioner petition 
process.

• LC 324 – Require an education program for water 
commissioners.

• LC 325 – Clarify the definition of  “water right change.”

• LC 326 – Create a statutory appropriation for the 
Ground Water Investigation Program.

• LC 327 – Revise water right disclosure laws.

In October, the committee will consider six more potential 
committee bill drafts to do the following:

• Limit adverse effects analysis.

• Establish a Surface Water Assessment and Monitoring 
Program.

• Allow for Water Court review of  certain DNRC 
decisions.

http://www.leg.mt.gov/water
mailto:jasonmohr@mt.gov
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The small troop of  pickups crawls along a bumpy log-
ging road outside of  Wolf  Creek, sneaking up on the 
Sleeping Giant from the north. It’s a mild morning in 

early August. The temperature will only flirt with 80 degrees. 
The 15-mile trip includes stops at every culvert and almost 
every dip in the road. 

“If  you get carsick, these are not the trips to go on,” says 
Roger Ziesak, the forest practices program manager for the 
Department of  Natural Resources and Conservation. “We 
start. We stop. We bounce up and down.”

The handful of  riders is headed for a 347-acre timber sale on 
state land that was logged two years before. Seven are mem-
bers of  a best management practices (BMP) audit team that 
will examine how the logging operation was conducted from 
beginning to end and give it a grade. The rest are interested 
observers and representatives of  DNRC, which manages the 
land from which the timber was sold. Road construction and 
culvert placements are heavily scrutinized. The design and lo-
cation of  skid trails gets a twice over. Were permits obtained 

for stream crossings? Was slash handled properly? Most of  
the examination centers on the variety of  ways to log the land 
while keeping sediment from reaching waterways where it 
can kill fish and degrade water quality. The goal is to provide 
feedback to the landowner about what went right, whether 
anything went wrong, and how to improve.

Three teams visited about 45 sites during summer 2016. 
The teams usually include a fisheries biologist, a forester, a 
hydrologist, a conservation group representative, a road en-
gineer, a soil scientist, and possibly a logging professional or 
a nonindustrial private forest owner. Representatives of  the 
landowner are usually present. Taggers on are welcome. The 
findings are analyzed and compiled by Ziesak, who will write 
a final report for presentation in 2017 to the Environmental 
Quality Council (EQC). 

This is how Montana manages the care of  watersheds when 
it comes to harvesting timber. Best management practices are 
mostly voluntary. Follow-up evaluations conducted by public 
and private professionals are also voluntary and are meant 

to be educational, not 
punitive. Although 
other states have more 
statutory requirements, 
Montana’s results over 
the last two decades 
have been pretty darn 
good, according to the 
professional opinions 
of  those who have 
evaluated the practices. 
After a few years of  
initial improvement, 
the compliance with 
BMPs is solidly 90 per-
cent or even higher.

“There’s always room 
for improvement,” says 
the team leader on this 
day, Don Kasten, a for-
ester with the Bureau 
of  Indian Affairs in 
Billings with 40 years 
of  timber management 
experience. “We are 
here to nitpick.”

The Back Page
Standing the Test of  Time: EQC Voluntary Forest Management Solution Nears 
30-Year Mark
by Joe Kolman, Legislative Environmental Analyst, Montana Legislative Environmental Policy Office

Don Kasten, a forester with the Bureau of  Indian Affairs, has Roger Ziesak, the forest practices program manager 
for the Department of  Natural Resources and Conservation, stand in a dip in the road so Kasten can measure the 

depth. Road dips help slow down water runoff  and prevent sediment from reaching streams.
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The push for regulation subsided until 1987. In that year, the 
U.S. Congress passed amendments to the Clean Water Act 
requiring states to devise plans to control nonpoint sources 
of  water pollution. Simply put, nonpoint sources include all 
the ways sediment or other pollutants find their way into wa-
terways other than being discharged directly. According to the 
Montana Department of  Environmental Quality, seven land 
uses in Montana contribute significantly to nonpoint source 
pollution: agriculture, forestry, hydrologic modification, min-
ing and industry, recreation, transportation, and urban and 
suburban development.

With implementation of  the federal law looming, the Leg-
islature considered House Bill 781 during the 1987 session. 
The bill would have allowed private forest landowners to 
voluntarily enter into “binding cooperative agreements” with 
the state that would include forest practice requirements and 
monitoring. In return, the landowner would receive a prop-
erty tax break. The timber industry, private landowners, and 
loggers opposed the bill, saying that timber operators were 
already paying more attention to water quality. Cited concerns 
also included increased costs to the state for implementing 
the bill and the effect of  reducing tax revenue. 

These biennial 
audits of  logging 
operations are 
just one result of  
a 1988 interim 
study by the EQC 
that undertook a 
sweeping evalu-
ation of  timber 
harvesting.1  

Forest 
Management, 
Refocused

The EQC study 
was a response to 
legislation about 
forest practices 
that shifted away 
from the refor-
estation focus 
of  the 1940s. In 
the 1970s, Oregon, 
Idaho, California, 
Nevada, and Wash-
ington passed forest practice legislation focused on water 
quality, soil conservation, and wildlife habitat. In Montana, 
DNRC started work in 1972 on the Montana Forest Practices 
Act, which would allow the agency to set minimum standards 
for timber harvesting and road construction, reforestation, 
chemical use, and disposal of  logging slash. Senate Bill 405 
was considered in the 1973 session but was held over until 
the 1974 session to allow for more work. Opposition that 
killed the bill focused on rules that would have protected 
scenic values, affected existing harvest operations, regulated 
Christmas tree farms, and established property liens to ensure 
rehabilitation of  land damaged by illegal forest practices.

Another attempt in 1975 jettisoned some of  the objection-
able provisions of  the earlier legislation. Senate Bill 157 was 
modeled after Oregon and Idaho laws and was supported by 
the larger industrial timberland owners in Montana, state and 
federal agencies, and environmental groups. But it too died in 
the face of  opposition from small timber owners and opera-
tors and some farm groups who assailed the legislation as an 
intrusion on property rights.

After a couple of  hours of  inspecting roads and the timber sale site, members of  the team gather in the shade to score 
the project against the best management practices.

_______________________

1Historical information for this article was largely gleaned from the EQC’s final interim study report: “House Joint Resolution 49 Forest 
Practices and Watershed Effects” (December 1988).

http://deq.mt.gov/Portals/112/Water/WPB/Nonpoint/Publications/NPSPlan_Complete_07162012.pdf
http://deq.mt.gov/Portals/112/Water/WPB/Nonpoint/Publications/NPSPlan_Complete_07162012.pdf
http://leg.mt.gov/content/publications/environmental/1988forestry.pdf
http://leg.mt.gov/content/publications/environmental/1988forestry.pdf
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Members selected 38 random sales harvested in 1986 that 
were located within 200 feet of  a stream. The sites included 
land owned by the state and federal governments as well as 
private industrial and nonindustrial private entities. Three 
regional teams of  five members each took to the woods and 
evaluated up to 36 management criteria. Overall, the teams 
found compliance with 82 percent of  the BMPs. However, 
in 16 of  the 38 sites, they found major detrimental impacts 
on soil and water resources, five of  which were extensive and 
long term. 

Management of  streamside zones had the lowest 
overall compliance with the best management practices. 
Controlling erosion from roads also had a high frequency of  
noncompliance. The application of  the BMPs was about the 
same on private and federal lands. State-owned lands achieved 
higher compliance. If  the findings were representative, the 
EQC noted there was a need to improve forest management 
practices.

The council concluded that the existing framework in 
Montana had some strengths, including voluntary efforts by 
the timber industry to adhere to and promote BMPs. A law 
dating to the early 1900s required some mandatory con-
tact between private landowners and the state by requiring 
state approval of  an agreement that logging slash would be 
reduced to mitigate fire hazards. And, the Natural Streambed 
and Land Preservation Act of  1975 required any work on the 

The bill died in committee, but its members drafted a study 
resolution that became the project undertaken by the EQC. 
The study asked the council to examine the following areas:

• How current forest management practices are affecting 
watersheds in Montana.

• The range of  management practices that have proven 
effective in conserving watersheds while maintaining the 
economic viability of  timber harvest operations.

• The existing administrative framework, including regula-
tory and voluntary efforts, promoting the use of  BMPs 
in Montana and other states.

• If  areas for potential improvement are indicated, what 
actions would best help to achieve watershed and timber 
harvesting goals.

Into the Woods

The 1987-1988 EQC study plan included the establishment 
of  a watershed working group and a technical committee. 
Sen. Mike Halligan (D-Missoula), presiding officer of  the 
council, and vice presiding officer Rep. Bob Gilbert 
(R-Sidney) appointed 36 people to the two committees, in-
cluding landowners, state and federal foresters, and represen-
tatives of  the timber industry and conservation groups. Com-
mittee members decided to evaluate management practices at 
individual timber sales. 

Roger Ziesak talks to the team about evaluating projects.

http://dnrc.mt.gov/divisions/forestry/forestry-assistance/forest-practices/logging-slash-reduction
http://dnrc.mt.gov/divisions/forestry/forestry-assistance/forest-practices/logging-slash-reduction
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slash. It exempted nurseries, tree farms, and firewood har-
vesting. The legislation allowed the department to conduct an 
on-site consultation to review site-specific watershed con-
cerns with the logger. The bill passed the House 98-0 and the 
Senate 34-14. 

The BMP notification law has changed little since its passage. 
The BMPs distributed upon notification detail the following:

• Proper planning, location, construction, and maintenance 
of  roads. 

• Design of  the harvest, including the evaluation of  rain-
fall, topography, and machinery used.

• Treatment of  slash. 

• Streamside management and crossings.

DNRC foresters across the state conduct hundreds of  con-
sultations each year related to the fire hazard reduction law 
and the BMP notification requirement. DNRC, the Montana 
Logging Association, and the Montana State University Ex-
tension Service produce information on BMPs and conduct 
workshops throughout the state. 

In addition to the fire hazard reduction law to address slash 
and the BMP notification law, the third statute that plays a 
role in forest management is the law for streamside manage-
ment zones (SMZs). A version of  the law died in 1989, but 

bed or banks of  a stream to be approved by a conservation 
district. Although not aimed at logging practices, forest roads 
that cross streams were also regulated. 

But the council noted weaknesses too, including the lack of  
any government oversight of  private forestry operations, 
limited participation of  private landowners with the forestry 
assistance program, and limited education on watershed ef-
fects for landowners and timber operators.

The EQC found that Idaho’s program was an “excellent 
example of  a programmatic approach” to addressing water 
pollution from forestry practices. The program included 
mandatory forest practices rules, notification of  forestry 
operations, inspections, training, enforcement, and audits. 
However, it also came with a price tag of  more than half  a 
million dollars annually, raised in part from a tax on private 
forest land.

“The challenge for Montana is to craft a forest practices 
watershed program with the appropriate elements to meet 
forest watershed management goals within realistic funding 
constraints,” the EQC wrote.

Out of  the Woods and Into the Capitol

In 1989, the EQC proposed House Bill 678, carried by Rep. 
Gilbert. The bill read in part: “To achieve the conservation 
of  natural and watershed resources, the legislature encourages 
the use of  best manage-
ment practices in timber 
sale planning, associated 
road construction and 
reconstruction, timber 
harvesting, site prepara-
tion, and related activities 
and establishes a process 
to ensure that informa-
tion on best management 
practices is provided to 
owners and operators en-
gaged in forest practices 
on private land.”

However, the bill also re-
quired anyone logging on 
private land or the land-
owner to notify the state 
prior to cutting timber, 
building roads associated 
with timber harvesting, 
conducting reforestation 
activities, or managing 

http://dnrc.mt.gov/divisions/forestry/docs/assistance/practices/bmp.pdf
http://dnrc.mt.gov/divisions/forestry/docs/assistance/practices/smz.pdf
http://dnrc.mt.gov/divisions/forestry/docs/assistance/practices/smz.pdf
http://dnrc.mt.gov/licenses-and-permits/stream-permitting
http://dnrc.mt.gov/licenses-and-permits/stream-permitting
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• The site must be at least 5 acres.

• If  the site is in the western part of  the state, it must have 
at least 3,000 board feet per acre removed. If  in the east-
ern part, the minimum is 1,500 board feet per acre.

• A portion of  the sale must be located within 200 feet of  
a stream or have a stream crossing on the road system. 

Although the BMP notification law requires private landown-
ers to contact DNRC for best management practices infor-
mation, the audit teams at times struggle to evaluate as many 
private logging sites as they would like. Part of  the reason 
may be that few private, nonindustrial logging projects are big 
enough to meet the minimum criteria or they avoid work near 
streams. And, even though there are no enforcement provi-
sions within the BMP law, private landowners may be reluc-
tant to allow an audit team to inspect the work.

Still, over the years, private sites have been reviewed, and 
adherence to the BMPs as well as to the stream management 
zones has been comparable to the other land ownership 
categories. 

In 1987 and 1988, when the EQC debated a regulatory ap-
proach versus a voluntary program, some members worried 
that Montana’s land and water wouldn’t be protected as well 
without some enforcement provisions. However, although 
comparing regulations between states can be difficult, a July 
2007 performance audit of  the program and a follow-up by 
the Montana Legislative Audit Division found that Montana’s 
voluntary forest practices program compared well to regula-
tory programs in Idaho and Washington. “Our audit work did 
not find any evidence [that] establishing additional statutory 
requirements, such as a Forest Practices Act, would be any 
more effective than the administrative structure currently in 
place,” the audit report said. “Based on audit work conduct-
ed, we found Montana’s current process to administer forest 
practices achieves similar results as those in states with more 
emphasis on regulation.”

the law was passed in 1991. The buffer zone along a stream 
is generally 50 feet but can vary depending on the type of  
stream and the slope. Logging is allowed within the zone; 
however, the law prohibits some practices, such as broadcast 
burning, clear-cutting, road building except to cross a stream, 
and the deposit of  slash in water bodies.

A working group made up of  agency representatives, industry 
foresters, ands others meets annually to review the BMPs.

Back Into the Woods

It’s been a long morning and it is near midday when the 
Microwave Timber Sale parcel is finally underfoot. The audit 
team walks the new road, which is about two-thirds of  a mile. 
They tromp around the draws, looking for unwanted machin-
ery tracks. 

Then they gather in the shade of  a tree and get down to the 
business of  filling out the five pages of  the audit. The grad-
ing scale is one to five. A score of  one means gross neglect 
of  the BMP that may result in major and prolonged impacts 
on soil and water. A two indicates major departures from the 
BMPs with temporary effects. A three connotes minor de-
partures. Meeting the requirements of  the BMP earns a four, 
and a five means the BMP was exceeded and the protection 
of  water and soil was improved. 

This site turns out pretty well. Most of  the areas score fours, 
satisfying the BMP requirements. The group dings the project 
because three of  the 16 culverts are plugged. And, of  the 48 
drain dips in the road, five are too shallow. 

“Job well done, it looks good,” says Kasten, the team leader.

Most projects in most years also do pretty well. The effective-
ness over the last two decades has been above 90 percent. 

To be selected for the review, sites need to meet minimum 
criteria that include the following:

http://leg.mt.gov/content/Publications/Audit/Report/06P-12.pdf
http://leg.mt.gov/content/Publications/Audit/Report/09SP-13_followup_06P-12.pdf

