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“First in time, first in right” 



“The use of all water 
appropriated...shall be held 
to be a public use” 



“...to all the world...That I have a legal 
right to the use possession and control of 
and claim...640 miners’ inches of the 
waters of Musselshell River...the special 
purpose for which said water is intended 
to be used...is irrigating stock and 
domestic uses...” 
James Hart, 1907 





Mettler v. Ames Realty Co. (1921) 
Chief Justice Theo Brantly 



“...said defendants are the 
owners of and entitled to the 
use of...640 miners inches of 
water as of the date of August 
15, 1906...” 
Judge F.V. Watts, 1952 



“The legislature shall provide for the 
administration, control, and regulation of 
water rights...” 
1972 Montana Constitution 



Subcommittee on Water Rights (1977-78) 



 
SB76 creates Water Court 
First chief Water Judge W.W. Lessley locates court in 
Bozeman 



• 640 miner’s inches (16 cubic 
feet per second) 

• 130 acres irrigated 
• Aug. 15, 1906 priority date 







Flow rate =16 cfs to 2.32 cfs 
Use = 130 acres to 131.1 acres 



Enforcement 









Next steps... 
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