A short history of the
Water Court



“First in time, first in right”



“The use of all water
appropriated...shall be held
to be a public use”



“...to all the world...That I have a legal
right to the use possession and control of
and claim...640 miners’ inches of the
waters of Musselshell River...the special
purpose for which said water 1s intended
to be used...1s irrigating stock and

domestic uses...”
James Hart, 1907
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Mettler v. Ames Realty Co. (1921)

Chief Justice Theo Brantly
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“...said defendants are the
owners of and entitled to the
use of...640 miners inches of
water as of the date of August
w115, 1906...7

i Judge F.V. Watts, 1952
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“The legislature shall provide for the

administration, control, and regulation of
water rights...”

1972 Montana Constitution



Subcommaittee on Water Rights (1977-78)



SB76 creates Water Court

First chief Water Judge W.W. Lessley locates court in
Bozeman
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Water Right
Number

015561

Firbies i

Owner: Laurence g, Thorson
Source
Objector:

Galloway Creek

Mt. Dept. of Natural
Resources & Conservation

ON MOTION OF THE WATER COURTS

015768

015769

017167

James J, ¢ Rathleen A. ott
Fish Creek

Eugene E, Taber

barla J. Jeffers

Fish Creek

Eugene E. Taber

Qbjector: Dparia g, Jeffers

Objector: wmt. Dept. of Natural
Resources & Conservation

Objector: William H, Cooney

Objector:

Cooney Bros.

Harry Vandervoot

ON MOTION OF TRE WATER COURTS

Volume, acres irrigated,
Place of use, flow rate,
Objection withdrawn
upon Stipulatjon

Actes jirr
flow rate

igated, volume,

Priority date, volume,
place of use, acres
irrigated, flow rate

Priority date

Priority date, volume,
pPlace of use, acres
irrigated, flow rate,
point of diversion

Priority date

Acres irrigatedq, volume,
flow rate

volume,
flow

Priority date,
acres irrigated,
rate, point of

diversion, Period of use

Priority date

ON MOTION OF THE WATER COURTS Acres irrigated, volume,
rate
Owner: Robert p, & Dorothy M. Hanson
Source: Big Coulee Creek
Qbjector: Rueben c. Pitsch Ownership, priority
date, acres irrigated,
flow rate
Qbjector: wmt. Dept. of Natural Volume, acres irrigateg,
Resources g Conservation place of use, flow rate.

Objection withdrawn
upon Stipulation

Volume, acres irrigated,
flow rate

Acres irrigated, volume,
flow rate
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ADA 14876-00 General Apstract

STATE OF MONTANA

stmrmﬂ oF “mxm BESDB‘RCBS AND COKSERVATION
1424 91 AVENUE p.0.80K 201601 HELENA. NMONTANA 59620-1601

BSTRACT

water Right Number: A0A 14976-00 STATEMENT OF CLAIM
yersion: 27 CHANGE AUTHORXZA“ON
Version Statust ACTIVE

Qwners:

pOo BOX 333

ROUNDUP. MT 50072-0333
priority Pates AUGUST 15, 1908

Enforceable priority Date AUGUST 15, 1906
Purpos® {use) R TION
Purpost Clarification’ PIVOT |RRIGATION
yrrigation Type: SPR\NKLER
Maximuem Flow Rates 232 CFS

istorical Flow Rate: 16.00 CFS

Flo
Maximum Volome 18470 AGFT W r at j—
Crimatic Arent ! _HiGH e 1 6 CfS t 0 2 3 2 Cf
’ S

Hismrlcnl piverted

W olume: 32420 ACFT e ]_ 3 O
Historical Consumptive ac r e S t O
Volume: 166.30 ACFT 1 1
Maximum Acres 13110 * aCI' e S
gource Name: MUSSELSHELL RIVER
Source Type: SURF ACE WATER
point of Diversion and Means of Diversion:
10 Govt Lot Qur See Set Twp Ree County
A NENWSE 23 ™ 24E MUSSELSHELL
period of piversion® APRIL 10 OCTOBER 1 Flow Rate: 232 CFS
piversion Means:
period of Uset APRIL 1 to DCTOBER A
place of Use:
D Acres Govt bot Qi Sec Sec Top Rege County
E} 12.00 waswW 13 ™ 24E HUSSELSHELL
2 56.20 SE 14 ™ 24E MUSSELSHE\_\.
3 £1.00 NE 23 ™ 24E MUESELSHELL
4 180 NN 24 M 24E M\JSSELSHELL
Total: 13110
Geo:udesNalid‘. '2346\543-‘\-0‘\»0'\ 0000 - g 23161 5»u-1m -0‘\-{)000 =Y

23-161 5-23-2»0‘\»02«0000 =Y
e

s STATE! E! SUPPLE! £ LWH\CH E
RIGHTS AN BE MBINED h{el \G

H RIGHT \s LIMITE O THE FU TE AN LACE OF USE

M TOT! UME SE TE! RIGHTS SHALL NO

(e] STORV D BENEF\C&AL USE.

INSTALY EPA ME! APPROV WATER A DEVICE ATA
N WATE usT NOT WERTED NTIL T € RE ED
PERATY ONA R PROVIDED £ D £ T, THE
MON RECOR! THE £ AN UME OF ALL
10D OF T PROPRIA KE! ASEPARAT
£ AND DY T OLUM AC! IS W ERRIG TS (40A
UBMY MBER F YEAR AND
R
H HE R R Bl OTHEW)\TER



Enforcement



. Ao > area described above. This distribution project shall

usselshell River Distribution Project.

.O. Box 96, Martinsdale, Montana 59053, telephone

- petert@mtintouch.net) is hereby appointed Chief

ed water for the 2015 irrigation season

3, Harlowton, Montana 59036, telephone number
pammond@itsTriangle.com; BONNIE STENSVAD

confluence with the Musselshell R >
River from and between its headwaters and its co1 -
River; and the mainstem of the Musselshell River from and betwee

20 . ¥ v St

wit North and South Forks of the Musselshell River to the U.S.G.S. gauge
21 s t Mosb waters considered by the Montana Water Court to be a part
- of the lower Musselshell River below the U.S.G.S. gauge stationat Mosby, Montana.
-

ng in September

Enforcement is requested for five (5) years commencing in April 2011 and en .
Roundup to and | John P. Rouane, Jr.

3 [ 2011 (or earlier in the sprir | later in the fall, if conditions warrant), and each subsequent year.

3 2 Barber Canal |
d that the Montana Water Court prepare | |

Pursuant to said Petition, this Court has req

>4 =
= ; 2 2 v Wache o
updated tabulations of existing water rights in the aforementioned portion(s) of Basins 40A and 40C | ibove Barber Leon Hammond and/or ‘ J
s | . - icadwaters of I'. Marchi |
: for enforcement purposes for irrigation season 2015, 1|
5 ¢ s 5 T Sout ks
26 ACCORDINGLY, and for good cause appearing, IT 1S HEREBY ORDERED: outh Forks _ |
)7 1 T'he Temporary Preliminary Decrees of the Montana Water Court for Basins 40A and managerial purposes and will not be utilized ‘
|
28 Page 1 of 9 Page 2 of 9 ‘







ASSISTANCE FOR DISTRICT COURT
ADMINISTRATION OF WATER COURT DECREES

Water Distribution Projects

& Project Name Basin # E#  Project Name Basin E Project Name Basin E Project Nam Basin E; Project Name Basir; E#  Project Name Basin Basins with

EODT /Musselshell River  “#0A/40C “EOOY Rock Creek 43A  EO17 RedlodgeCresk 43D EO24 Indian Creek 41F E032 South Boulder River 41G EO40 Valition Ditch 76G I:l Distribution Projects
EQD2 West Gallatin River  41H EO10 Careless Creek 40A  EO18 Clear Creek 43D EO25 Bear Creek AF EO33 Dry Creck 43D EO41 Chaffin Creek 43D

EOOS Hyalite Creek 41H EOM Swimming Woman Cr. 40A  EO19 One Horse Creek  76HB E026 Sheafman Creek 76HF  EO34 Sweeny Creek 76H E042 North Meadow Cr 41F I:I Basins without
£00% Mill Creek 3B EO12 Silver Creek 41 £E020 Willow Creek 4G E027 Dempsey Creek 76G  EO35 Middle Cottonwood Cr. 41H  E043 Flint Creek 76G) Distribution Projects
EQO5 Big Timber Creek 43B EOI3 Carlton Creek 76HB EO21 Pipestone & Little  41G  EO28 Racetrack Creek 76G  EO36 Bluewater Creek 43D EO44 Cottonwood Creek 76F Stream color indicates project
006 Sweet Grass Creek.  43BY EO14 Wisconsin Creek 41C Pipestone Creeks E029 Cottonwood Creek 76G  EO37 Fred Burr Creek 76H E045 South Cottonwood Cr. 41H extent and differentiates

£0O7 Shields River 43A EQ15 South Meadow Creck  41F  E022 Baker Creck 41H E030 Lower Willow Cresk  76GJ  EO38 Emigrant Creek 438 EQ46 Mill Creek T6HF sdispent projects

EODB Cottonwood Creek ™ 434 EO16 Rock Creek 45D EO23 Whitetail Deer Cr.  41G EO31 Sourdough Creek 41H  EO39 Modesty Creek 76G EQ47 Deep Creek 411

A ‘ o 4ON &
1 i 4 40Q i
40G L . L ok
41N ! 40) 40R
: = Havre ~
¢
400
40H 2
2irg 405
410 4T
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May 20, 2015

e il Scale = 14,750,000 K. Mclane




Next steps...
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