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I. Commumty Techmcal
Asmstance Program (CTAP)

> x Housed at the Montana Department of ,
.Commerce S e i

II. Overview of Land Use Planning
| In Montana

A. Growth Policies_ '

B. Zoning Regulations
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A. Growth Policy
(Title 76, Chapter] Part 6, MCA)

> A grdwth policy (aka master plan, general plan; e -
v comprehenswe plan) isan official pubhc document N
'_adopted and used by'local govemments as a gulde for

B. Zomng

(Title 76, ChapterZ Partsl 2, &3)

> 'Regulatlons Whlch can be used to govern the use of
- land and the: placement spacmg and size of
: bulldmgs B




Authorltv to 1mp1ement zomng

§76-2- 101 (Part 1) Cltzzen In1t1ated Zonmg

. Dges not requlre a growth pohcy

. Protest provision - 50% of property ownershlp proh1b1ts
adoptlon and i unposes lyear moratonum [ o

| §76-2-201 (Part 2) CountyZ i
o Requues agrowth po

C. Subdivision
(thle '.76' C‘hapter3 Parts] 6‘)

> Montana Subd1v151on and Plattmg Act (adopted 1973)

or less

» Regulates the | process of reatmg new lots of 160 acres
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‘Local SubdiVistn 'Rectulatiovns _

» Every local ]unsdlctlon must adopt 1ts own local
. subd1v131on regulatlons. . :

Focused on m1mm1zmg the 1mgacts of subdnnsmn
' development on the local» commumty (mcrease in

- Subdivisions — The Essentials

‘= Local Regulations must be followed whe‘n reviewing an ai:pliqation
. Eiresion Review for ’Exemptio'ns: e |
. v Minor V. Ma]or subdivision

» Bor fewer lots created

f *Must count cumulanvely ~all pre\nous
exempuons') and subdwxsxons count"

xemptions (with
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Subdivision 'Exemp tions
» Idea behmd exemptlons is that there is

minimal to no impacts assoc1ated w1th certam_ :
types of subd1v1s1ons ' ’

> w o | e
1 Exempt from surveymgAND rev1ew :'." .
,: requlrements i

Exempt from Rev1eW AND Survev

> Court-Ordered D1v1$1on (§ 76-3 201 MCA)

> Mortgage Secunty (§ 76- 3-201, MCA) (But no tract of
‘record is created unless and unt11 foreclosure occurs)

Severing Minerals (§ 76-3-201, MCA) i
,Cemeterv Lots (§ 76-3—201 MC'.

v v 'v fv -_v
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Exempt from Rev1ew AND Su ey

» Sale, Rent, Lease or Other Conveyance of A Portion of
gtﬂ Bulldmg, Structure or Improvement (§ 76-3- 202
CA) Tl el

> Condommlums (§ 76-3 203 MCA)

*  onland subdivided in comphance 'th these regulatlons and ‘
L ,parts 5 and 6 of the MSPA OR s

N Relocatlon of Common Boundanes Out31de Platted v
’ »'Subdlwsmn (§ 76-3 207(1)(a) MCA) ' ‘

> GiftorSaleto Immedlate Famﬂy (§ 76-3 ZO'I(l)(b),
’ _MCA) / . b | "
> »Dnnsmns of Land Pro osed forr jr ultu:ral Use Only_ 3 =
@l 207(1_)(‘ A -
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» F1rst amendments to MSPA (annual sess1ons)

> Increase apphcauon of MSPA to dnns1ons .
creatmg lots 40 acresin 51ze or less '

HB 1017 cont

> House Natural Resources Commlttee

requlrements of MSPA

: « Added exemptlon for any land w1th1n c1ty 11m1ts from 2

9/14/2011
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HB 1017, co_nt.

Senate Judiciary amendments:
> Removed exemptlons for cntles and state ROW
> Replaced the condo exemptlon added |n the House wnth

Section 11 -3681(2.1). “D|v1s|on of Iand ”

“Provided that where requtred by this act the Iand upon WhICh an ,
improvement is situated has been subdivided in’ comphance with this act,
the sale, rent, lease or other donve?‘ nce of one or more parts ofa
bulldmg, structure, or other lmprovem nt ituated on one or more

v thisact”
Sectlon 11-3852(7)* S

- parcels of land |s not adlv:smn of Ian' | is not sUbJect to the terms df :
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Montana Code Annotated ( 1978)

Section 76-3- 202. Exem
‘subdivided lands.

“Previded-that-wWhere requnred by thls aet hggtgr, when the Iand upon
which an lmprovement is situated has been. subdlvnded in comphance with

IOI1 for S ructures on com" | |n '

this aet chapte r, the sale, rent, lease« or»other conveyance of one or more

ituated on oneor
ot subject tothe |

parts of a. bu1|d|ng, structure, or :
. more parcels of land is. not a: dIVISIO of-land and
. jterms of this aet chapte £

Montana Code Annotated (1978)

Sectlon 76-3 208
filing requi

“Subdivisions created by rent or Iease are" empt from the surveymg
- and fi iling: requirements of this aet:ch' ter but must be submitted for

review and approved by: the gov before portlons thereof
E may be rented or Ieased & .

9/14/2011
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Attorney General.Opinions |
»1981 e

* Requested by former Dept. of Health & Envrronmental Scrences

' » Does “subdivision” in Sanitation Act apply to all condos or only .
condos that do. not provrde “permanent multlple space for R
recreatlonal camping vehicles?” '

. ‘Yes Leglslature lntended def' nition of 3‘5ubdrvrsron" to be broad

‘Atto‘rney ge‘nei‘al Opinions Cont.

» 1984
. Requested by Mlssoula Cuty Attorney

» Does a proposal to construct 48 four-plekes (192 dwellmg umts) to
~ be used as gg;a_s on a tract of record need to go through o
subdrvrs:on revrtzw7 : :

s Yes. Proposal constrtutes iV

13




Lee V. Flathead Countv ( 1985)

N Facts ,
B Apnl 1984 — developers sought to constructa four-umt o

apartment buxldmg in Brg Fork (onglnally proposed as.
' condos) ‘

o June,» 1984 AG opunlon"}‘ 8 four pléx 's) holdlng that 76 3- e

> Questlon , ’ S
' = Does 76-3- 204 apply to proposed structures7 s
» Answer- it

from subduvnslon

| ng and proposed" to -

9/14/2011
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Attomey General Oplmons

»1981 — AG opmlon that condorrumums are sub]ect to
sanitation review, interpreting laws from both Acts the

same. Exempuon -204 does not exempt condommlums
from review. ,' T el

> 1982 AG opmlon that conversxo' 1st1ng, bullt, and
ut111zed apa:tment or office building int ondommmms

SB 354 (1985)
> “AN ACT TO CLARIFY THAT THE CONVEYANCE OF ONE OR
MORE PARTS OF A BUILDING IS NOT A SUBDIVISION.”
> After AG opinion in 1984, some local communities
- concerned about mterpretatlon of -204 as applymg only to
eX|st|ng |mprovements

, SB 354 amended»-204 to overrule 982 and 1984‘ AG e ,‘

9/14/2011
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SB 354? cont.

> At House: Natural Resources Commrttee Rep Raney
expresses concern that the Ianguage creates a “Ioophole”
that will allow separate resrdences on one Iot to avoid
subdrvnsron rewew Sponsor Sen_ Mazurek assures hlm

Rose v. Ravalli County (2006)

» Facts: : S :
= Skalkaho Lodge and Steak House RavaIIn County

. Owners sought to construct four guesticablns bulldungs :

9/14/2011
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> Answers
. Subdmsuon’ o

» Yes. Pro;ect to bunld four separate guest cabms for rent or o
Le_g |n an area |s a subd:vusnon under MSPA Yo

County Attorney for Mlssoula requests an AG opmlon on 1
the followmg two questxons AR RS C

1 Are the deflmtlon of “subdly';smn”_ in M C A 26-3-
_ 103(15), as apphed to subdivisions for rent or lease, and
- the requn:eme* 't‘;for evle ion eated by

o ;rent orvlease at M

9/14/2011
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2009 Request for AG Opmlon, cont

> Mlssoula County Attorney concluded that the SLR :
o exemptlon was limited to a smgle bu11dmg, structure, or
1mprovement ona parcel i
= the plain meamng' ]
om the MSC’s dtrecuv

7 Act and f
c.o. the pubhc

j2009 Re .e_st'.for AGO "_‘inion .cont.j |

> Mlssoula Ctty Attorney submxtted a confhctmg
mterpretatlon of the SLR. exem_ptlon, concludmg that the _
provtsmn exempts_mult' le rental ﬂdmgs ona parcel .




2009 Re uest for AG Of‘ inion com' |

» AG releases “draft” oplmon for rev1ew and comment m '
March 2010, concludmg that the SLR exemptlon does not
- apply to the conveyance or construct’onrof more than
- one building, structure or 1mprov /m; nt on a smgle tract
of land | . | | :

IV Summary of 201 1 Leglslatlve
’ Sessxon

| >‘HB‘494
>SB629 e
> Local Optlon Proposal

>Amendatory Veto HI 4

9/14/2011
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HB HB 494

, Sponsored by Champ Edmonds (R-HD 100 Mrssoula)

> Modrﬁes exemptlon -204 to make bulldmg, structure, and
1mprovement plural

_» Clarified the ‘buildings could be 10cated on a smgle parcel of land or :

~on multrple parcels owned by a smgle per:

> E: , d areas grweyancem 5

- SB 629 629

Sponsored by Austm Knudsen (R-HD 36 Culbertson)

> New sectxon in MSPA that would create an alternattve and expedlted
review process for subdivision review. of SLRs, sm'ular to the process
- set forth in the statute for mmor subdnnsrons R e
. Revrewmg agencres would hav 5 lday to p: rocess an SLR, -
* SLR exempted from the requxre , ,urveyed to prepare
: an EA from park dedlcatlon requ n

9/14/2G11
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- SB 629, cont

> MOdlfled 76-3-204:

s Like HB 494, made bulld.mg, structure and unprovement plural
*  Clarified the buﬂdmgs could be located ona single parcel of .
- land or on multiple parcels owned by a smgle person '
o Exemption available if the parc_:el'!- ‘ parcels and the buildings

. orstructures are in conformanc ‘phcable local zonmg -
W regulatlons, or 7’ v e

SB 629 cont

> House Local Govemment Comm:ttee amendments'- B

- Allowed for SLR subdlvxsmns of six or ‘more bmldmgs to be
' rev1ewed as ma]or subdnnsxons : ﬂ :

. Lmuted the exemptxon to no more than 3 of e1ther reS1dent1a1 or
: 'commercxal SLRs, o j 5 ,

. ""Removed storage umts and single
~ the exemptlok o *

21




Local Optmn Proposal

> Never formally 1ntroduced

_> MOdlfled -208 to allow local agenc1es to
D exempt all SLRs from rev1ew i : §
2) exempt certam types or categones,of SLRs from

Amendatory Veto HB 494

the bill mth the followmg amendments

~or unprovements ona smgle tract of record mthout subdmsxon -
 review from -204 exemptlon i S : L

, 2) Lumted the SLR to a maxlmum '
S -nnprovements, »

HB 494 was transrmtted to the Governor on_ Apnl 26. Govemor vetoed -

1) »>Ehmmated the sale or conveyance of multzple bulldmgs, structures,'

9/14/20611
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> Facts : . : -
) Slngle-famlly house and separate garage apartment
. Owners sought to rent the garage apartment

> Answers"' S
= Is the proposal a “subdmsuon?” o

» Tenants w:ll recelve

’ of Iand :
> The lnterest conveyed

i - which the apartm

ate. wellmg unlt on a tract

in the real estate upon’ o

9/14/2011
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V Lessons Learned

> HlStOIY and cases support mterpretatmn that =

204 exempts port1ons of smgl bulldmg

Commumty Techmcal
Assxstance}P,; ,ogram

Kelly Casﬂlas, Dmsmn dmuustrator/-
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