SUMMARY OF
LOCAL GOVERNMENT LEGISLATION THAT BECAME LAW
2011 SESSION

Ho_use Bill 41. Provides the Department of Administration with discretion to designate
an independent auditor to perform an audit of a local governmental entity.

(a) Amends 2-7-506, MCA.

(b) Effective October 1, 2011.

House Bill 61. Aliow local jurisdiction to set lower s imi
peed limit on unpaved .
(a) Amends 61-8-310, MCA. P roads

(b) Effective October 1, 2011,

House Bill 123. Revise county and school district budgeting timelines.

(a) Amends 7-6-4036, 15-10-305, 20-3-205, 20-3-209, 20-7-705, 20-9-115,
20-9-121, 20-9-131, 20-9-134, 20-0-141, 20-9-142, 20-9-151, 20-9-152, 20-9-213,
20-9-439, 20-9-501, 20-9-503, 20-9-506, 20-9-533, 20-9-534, 20-9-604, 20-10-144,
20-10-146, 20-10-147, and 20-15-313, MCA.

(b) Effective April 8, 2011.

House Bill 181. Allows a condo unit to be individually counted towards a municipal
zoning protest.

(a) Amends 76-2-305, MCA.

{(b) Effective March 30, 2011.

House Bill 196. Allows the Department of Commerce to review, analyze, and comment
on behalf of locatl governments regarding significant federal land management
proposals; provides for rulemaking; establishes advocacy on behalf of local
governments as a function of the department of commerce regarding federa! land
management proposals.

(a) Effective October 1, 2011.

House Bill 212. Eliminates county classifications and replaces references to county
classifications with a taxable valuation amount or population. _

(a) Amends 2-18-641, 2-18-702, 7-2-2213, 7-2-2218, 7-2-2222, 7-2-2225, 7-3-
1214, 7-3-13086, 7-3-1341, 7-4-2405, 7-4-2601, 7-4-2602, 7-4-2703, 7-4-2705, 7-4-
3006, 7-6-2102, 7-6-2401, 7-6-2413, 7-21-3211, 7-22-2142, 7-32-101, 7-32-2102, 7-32-
2111, 13-17-101, 15-23-703, 15-24-3001, 15-36-332, 15-39-110, 30-14-122, 39-4-107,
80-7-814, and 90-6-1001, MCA.

(b) Repeals 7-1-2111 and 7-1-2112, MCA.

{(c) Effective July 1, 2011.

House Bill 263. Allows a county water and sewer district to use one or any combination
of assessment methods to meet bond obligations and other expenses.
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(a) Amends 7-13-2303, MCA.
(b) Effective October 1, 2011.

House Bill 391. Prohibit local initiative from establishing priority of enforcement of state
law.

(a) Amends 7-5-131, MCA.

(b) Effective October 1, 2011.

House Bill 403. Revise cluster development law.
(a) Amends 70-17-203 and 76-3-509, MCA.
(b) Effective July 1, 2011.

House Bill 426. Provides that land used for production agriculture in tracts larger than
160 acres and land and facilities used for electric power generation, refining, or
smelting, may not be included in a proposed city of town without the written consent of
the owners of the land.

(a) Amends 7-2-4101, MCA.

(b) October 1, 2011.

House Bill 495. Revises the provisions of the local government entitlement share
payment program.

(a) Amends 15-1-121 and15-10-420, MCA.

(b) Effective July 1, 2011.

House Bill 522. Extend approval of subdivision application to mutually agreed upon
time.

(a) Amends 76-3-610, MCA.

(b) Effective October.1, 2011.

House Bill 552. Provide workers' compensation to volunteer firefighters and EMS
workers.

(a) Amends 7-6-621, 7-33-2109, 7-33-2209, 7-33-2403, 7-33-4109, 7-33-4111,
7-34-102, 39-71-118, and 39-71-123, MCA.

(b) Effective July 1, 2011.

House Bill 560. Increase public involvement in urban renewal areas.
(a) Amends 7-15-4214, 7-15-4215, and 7-15-4237, MCA.
(b) Effective October 1, 2011.

House Bill 561. Revise criteria for factdrs in urban renewal districts.
(a) Amends 7-15-4210, MCA.
(b) Effective October 1, 2011.

House Bill 562. Reqguire notification of county and schools of urban renewal district.



(a) Amends 7-15-4211, 7-15-4221, 7-15-4237, and 7-15-4282, MCA.
(b) Effective October 1, 2011.

House Bill 575. Generally revises annexation laws.

(a) Amends 7-2-4601, 7-2-4606, 7-2-4608, 7-2-4705, 7-2-4731, 7-2-4732, 7-2-
4734, and 7-2-4741, MCA.

(b) Effective April 15, 2011.

Senate Bill 91. Revises postal service requirements for proposed cities and towns.
(a) Amends 7-2-4101, MCA.
(b) Effective April 14, 2011.

Senate Bill 173. Revises nuisance law relating to shooting ranges by providing that
noises resulting from the shooting activities at a shooting range during established
hours of operation are not considered to be a public nuisance.

(a) Amends 27-30-101, MCA.

(b) Effective October 1, 2011.

Senate Bill 222. Revises qualifications for firefighters.
(a) Amends 7-33-4107 and 7-33-4108, MCA.
(b) Effective October 1, 2011.

Senate Bill 234, Revises the conditions under which a municipality may provide
garbage and solid waste services upon annexation.

(ay Amends 7-2-4736 and 7-13-4107, MCA.

(b) Effective April 29, 2011.

Senate Bill 236. Revises the solid waste management laws related to the powers and
duties of local governments and clarifies a local government'’s authority to control the
disposition of solid waste generated within the jurisdiction of the local government.

(a) Amends 75-10-112, MCA.

(b) Effective April 15, 2011.

Senate Bill 283. Provides a process for the alternation of county boundaries for public
safety purposes.
' (a) Amends 7-2-103, 7-2-2201, 7-2-2202, 7-2-2411, 7-2-2412, 7-4-2631, 7-4-
2632, 7-4-2637, and 15-10-420, MCA.
(b) Effective October 1, 2011.

Senate Bill 288. Allows assessments of a special district to be appealed to the
administrative board of the district.

(a) Amends 7-11-1027, MCA.

-(b) Effective October 1, 2011.

Senate Bill 298. Prohibits a governing body from denying a proposed subdivision
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based solely on its location within a wildland-urban interface area.
(a) Amends 76-3-608, MCA.
(b) Effective October 1, 2011.

Senate Bill 357. Revise laws for appointment and election of a resigning county
commissioner.

(a) Amends 2-16-501 and 7-4-2106, MCA.

(b) Effective Aprit 21, 2011.

Senate Bill 376. Revise local government laws to expand maturity date limitations on
investments.

(a) Amends 7-6-202, MCA.

(b) Effective April 29, 2011.

Senate Bill 417. Creates the Military Area Compatibility Act and allows a governing
body to designate military effective areas (allows local governments to enact and
implement land use polices to protect military missions).

(a) Effective October 1, 2011.

Senate Bill 420. Provides penalties for the delinquent filing of required audits and
reports by a local government entity to the Department of Administration.

{a) Amends 2-7-503 and 2-7-517, MCA.

(b) Effective April 28, 2011.
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To:  Education and Local Government Committee

From: Dan Whyte

Date: June 13, 2011

Re: 2011 Education Legislation

Below are brief summaries of the education bills that have been enrolled.

House Bill 182 (Chapter No. 25). Allows for a school district to issue bonds for conservation
measures, including studies, audits, improvements, and alternative energy systems. Prohibits a
district from calling for an election to impose a levy to pay for the bonds, requiring that the bonds
must be paid for through energy cost-related savings or through funds already available in the
district's general fund budget.

(a) Amends 20-9-421 and 20-9-471, MCA.

(b) Effective March 18, 2011,

House Bill 204 (Chapter No, 14). Allows for a high school "additional trustee” to preside over
the high school or elementary district board. An additional trustee who is chosen as the presiding
officer of an elementary district may not vote on elementary district issues, but has all other
powers, obligations, and protections of a presiding officer, including immunizations, defenses,
and indemnifications under 20-3-332.

(a) Amends 20-3-321, 20-3-332, 20-3-351, and 20-3-352, MCA.

(b) Effective October 1, 2011.

House Bill 208 (Chapter No. 15). Allows for a local education agency to provide the Montana
Youth Challenge Program (MYCP) with a list of students between the ages of 16 and 19, who
were but are no longer enrolled in school and who have not received a diploma, in order for the
(MYCP) to contact the parent or guardian of the student for potential enrollment in the program.
To protect the privacy interests of the student, the parent or guardian must have the opportunity
to object to the planned disclosure of student information to MYCP.

(a) Amends 20-1-213.

(b) Effective March 16, 2011.
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House Bill 288 (Chapter No. 211). Where a student is residing with a legal guardian or court
appointed custodian, the residence of the guardian is the student's residence for school enrollment
purposes. Allows for the student's new school to consider adopting disciplinary action taken at
the student's previous school.

(a) Amends 1-1-215, 20-5-321, 20-5-502, 20-5-503, and 20-7-420, MCA.

(b) Effective July 1, 2011.

House Bill 327 (Chapter No. 271). Revised school administration laws. Provides specific
provisions for candidate withdrawal in district elections. Allows any individual authorized to
administer an oath pursuant to 1-6-101 or 2-16-116 (and not just a county superintendent) to
administer the oath to clected trustees. Amends a school district's maximum amount of general
obligation bonds. Does not require the official ballot for a school district bond election to include
the interest rate at which the bond will be paid. Clarifies the number of votes necessary to pass a
school district bond election whether at a general election, conducted by mail ballot, or at a
special election.

(a) Amends 20-3-305, 20-3-307, 20-3-313, 20-3-321, 20-9-406, 20-9-426, 20-9-427,

and 20-9-428, MCA.
(b) Effective April 22, 2011.

House Bill 421 (Chapter No. 171). Expands the legislature's funding of adult education
programs to public libraries, community-based organizations, or consortiums of various
organizations.

(a) Amends 20-7-702 and 20-7-712, MCA.

(b) Effective October 1, 2011.

House Bill 604 (Chapter No. 312). Provides for various fund transfers, including $2.5 million of
funds in the motor vehicle recycling and disposal program to the guarantee account, $4.4 million
from the orphan share account to the guarantee account, $8.5 million from the coal bed methane
protection account to the guarantee account, $12 million from the board of oil and gas
‘conservation account to the guarantee account. $1.85 million is to be transferred from the
telecommunications services and specialized telecommunications equipment account, $6 million
from the older Montanans trust fund, and $3 million from the fire suppression account to the
general fund.

Gifts and grants received by the committee on telecommunications access and services
are not subject to legislative fund transfers.

Allocation of severance taxes from the research and commercialization state special
revenue account is amended for 2012 and 2013 so that $375,000 from the research and
commercialization state special revenue account is transferred to the small business state
matching grant program, $125,000 to the high-performance supercomputer program, and
$300,000 to the board of regents for development of energy and natural resources doctoral
programs.

Interest and income from the older Montanans trust fund may be used for purposes other
than to provide increased services for the older Montanans trust fund.
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An old fund premium fee is created, assessing 2.75% on all net premiums to be deposited
in the newly created old fund liability account for payment of old fund claims or for any
difference in the amount appropriated from the general fund for workers' compensation
premiums and the actual amount of premiums funded from the general fund. This premium fee
and a $2 million appropriation have been vetoed by the governor.

(a) Amends 15-35-108, 39-71-2352, 52-3-115, 53-19-310, 75-10-532, 75-10-743, 76-13-
150, 76-15-904, and 82-11-135.

(b) Effective on passage and approval, except for section 14(2) (the old fund premium
fee), which is effective July 1, 2011.

House Bill 638 (Chapter No. 308). An act denying illegal aliens state services such as payment
of money, grant of state license, or providing valuable item or service, and including
qualification as a student in the university system or to receive student financial assistance. An
agency shall require the person seeking state services to provide proof of U.S. citizenship or legal
alien status. The act is subject to approval of the electorate at the November 2012 election.

(a) Enacts 1-1-4 , MCA.

(b)If approved by the electorate, effective January 1, 2013,

Senate Bill 73 (Chapter No. 44), Requiring that state-operated health care facilities, including
the Montana State Hospital, Montana Development Center, Montana Mental Health Nursing
Care Facility, or the Montana Chemical Dependency Treatment Center provide the same special
education services to residents of the facilities as those required by schools.

(a) Amends 20-7-401 and 20-7-411.

(b) Effective October 1, 2011.

Senate Bill 208 (Chapter No. 193). Allows for K-12 instruction on Saturdays. Student
instruction is voluntary and Saturday school instruction is not a pupil-instruction day.
{a) Amends 20-1-303.
(b) Effective October 1, 2011.

Senate Bill 219 (Chapter No. 261). Amends calculation of guaranteed tax base regarding
exclusion of property subject to property tax protest. If a school district waives the right to its
portion of protested centrally assessed taxes, guaranteed tax base (GTB) is calculated based on
the total taxable value of property in the school district less the taxable value of the centrally
assessed property for which a school district waived its right to receive its portion of protested
taxes.

(a) Amends 15-1-402, 15-1-409, and 20-9-366.

(b) Provisions regarding protesting of taxes are effective on passage and approval and are
retroactive to tax years beginning after December 31, 2010. Provisions for calculation of GTB
effective October 1, 2011.

Senate Bill 329 (Chapter No. 418). Provides for school districts to create multidistrict
agreements to allow for flexibility and efficiency among schools without an increase in local
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taxes. Creates the Montana Pathway to Excellence program requiring the Superintendent of
Public Instruction to develop and make available to school districts and to the public data
systems displaying educational data for each school district. Allocates a portion of oil and natural
gas production taxes to the guarantee account for the funding of schools, allows school districts
to retain no more than 130% of the maximum budget of oil and natural gas production taxes, and
requires any excess to be remitted to the state general fund. Beginning in fiscal year 2013, 70%
of excess oil and natural gas production taxes are remitted to the state, 5% to a state school oil
and natural gas impact account, and 20% to a county school oil and natural gas impact fund, for
the benefit of schools impacted by oil and natural gas production. Provides for inflationary
increases for a school's basic entitlement share to 1% in FY 2012 and 2.43% in FY 2013.
Eliminates payments for growth of block grants. Beginning in 2016, a school district's ending
fund balance is limited to 300% of the district's maximum general fund budget.

Included a contingency that if HB 316 fails passage or approval, then the inflationary
entitlements are limited to 1.0% in FY 2012 and 1.6% in FY 2013. The governor vetoed HB 316,
therefore the inflationary increases are 1.0% and 1.6%.

(a) Amends 15-36-332, 20-3-363, 20-7-102, 20-7-1201, 20-9-104, 20-9-161, 20-9-201,
20-9-204, 20-5-208, 20-9-306, 20-9-308, 20-9-353, 20-9-507, 20-9-516, 20-9-630, and 20-10-
147.

(b) Effective on passage and approval, except for the provisions creating the state school
impact account and the district impact fund, which are effective beginning July 1, 2013. The
provisions allocating oil and natural gas production taxes to the guarantee account terminate June
30, 2016.

Senate Bill 355 (Chapter No. 202). Establishes a Montana university system assistance program
to allow a private donor to make tax deductible contributions to the universities.

(a) Enacts the Montana university system assistance program.

(b) Effective July 1, 2011.

Senate Resolution 13. A resolution of the Senate's confirmation of appointments to the Board of
Public Education and the Board of Regents.



