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Article X, section 9 -- Creates a State Board of Education
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° Consists of the 7 member Board of Regents and the 7 member Board of Public Education
] Responsible for long-range planning and for coordinating and evaluating policies and

programs for the state's educational systems

Board of Regents of Higher Education -- Article X, section 9(2)

. Delicate balance between the constitutional power of the legislature and the constitutional

power of the Board of Regents

. Vested with the government and control of the Montana university systern which shall
have full power, responsibility, and authority to supervise, coordinate, manage and
control the Montana university system and shall supervise and coordinate other public

educational institutions assigned by law

. Funds and appropriations under control of the board are subject to the same audit

provisions as other state funds

. Board of Regents v. Judge, 168 Mont. 433, 543 P.2d 1323 (1975), and companion case
State ex rel. Judge v. Legislative Finance Committee, 168 Mont. 470, 543 P.2d 1317

(1975)

. Montana Constitution is a prohibition upon legislative power rather than a grant
of power

. Legislative appropriation power extends beyond general funds and encompasses
all public operating funds of state government except private funds

. The Legislature's power to appropriate reaches to the university system and may

use iternization of appropriations

. The Legislature may not do indirectly through the means of line item
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appropriations and conditions what is impermissible for it to do directly.

Board of Public Education -- Article X, section 9(3)

Exercises general supervision over the public school system and such other public
educational institutions as may be assigned by law.

Governor, Commissioner of Higher Education, and Superintendent of Public Instruction
are ex officio non-voting members

Powers and duties of the Board:

effect an orderly and uniform system for teacher certification and specialist
certification and for the issuance of an emergency authorization of employment by
adopting the policies prescribed by 20-4-102 and 20-4-111

consider the suspension or revocation of teacher or specialist certificates and
appeals from the denial of teacher or specialist certification in accordance with the
provisions of 20-4-110

administer and order the distribution of BASE aid in accordance with the
provisions of 20-9-344

adopt and enforce policies to provide uniform standards and regulations for the
design, construction, and operation of school buses in accordance with the
provisions of 20-10-111

adopt policies prescribing the conditions when school may be conducted on
Saturday and the types of pupil-instruction-related days and approval procedure
for those days in accordance with the provisions of 20-1-303 and 20-1-304

adopt standards of accreditation and establish the accreditation status of every
school in accordance with the provisions of 20-7-101 and 20-7-102

approve or disapprove educational media selected by the superintendent of public
instruction for the educational media library in accordance with the provisions of
20-7-201

adopt policies for the conduct of special education in accordance with the
provisions of 20-7-402

adopt rules for issuance of documents certifying equivalency of completion of
secondary education in accordance with 20-7-131

adopt policies for the conduct of programs for gifted and talented children in
accordance with the provisions of 20-7-903 and 20-7-904

adopt rules for student assessment in the public schools

Accreditation Role -- Montana Board of Public Education v. Montana Administrative
CodeCommittee, Montana First Judicial District Court, BDV-91-1072 (March 1992)



